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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
G. LOUIS STICKLEY, ..................... Appellant 
v. Petition For An Appeal 
H. C. GIVENS, State Veterinarian, .............. A ppellee 
To the Honorable Chief Justice and Justices of the Supreme 
Court of Appeals of Virginia: 
Your petitioner, G. Louis Stickley, respectfully represents 
that he is ,Lggrieved by the decrees entered in the Cnancery 
Cause of G. Louis Stickley v. H. C. Givens, State Veterinar-
ian, in the Circuit Court of Shenandoah County 011 the 26th 
day of April, 1940, and the 29th day of April. 1940, where-
by the amended bill of complaint filed in said cause by the pet-
itioner ,vas dismissed at his cost, and the petitioner wa.c; re-
strained and enjoined from vaccinating or inoculating his cat-
tle against Bang's Disease pending the further order of said 
Court, m .cl ::i.lso your petitioner is aggrieved by that certain 
decree entered in said chancery cause on the 2nd day of Sep-
tember, 1939, wherein the demurrer filed in said cause by H: C. 
Givens, State Veterinarian, to the amended bill of complaint 
was sustained except in respect to the issues raised 
2* *and set forth in paragraph two of the amended bill 
of complaint, and particularly wherein the petitioner 
was prohibited and restricted from taking and offering any 
further testimony except testimony strictly upon the issues 
raised and set forth in paragraph two of the amended bill of 
complaint, and wherein all testimony theretofore, taken and 
offered by the petitioner except such as was strictly pertinent 
i 
6 'Supreme Court of Appeals of V.irginia 
to and upon the issues raised and set forth in paragraph two 
of petitioner's amended bill was stricken wholly and entirely 
from the record, and also that petitioner is aggrieved by that 
certain decree entered in said chancery cause on the 1st day 
of August, 1939, wherein Sections 907 to 920, both inclusive, 
of Chapter 439 of the Acts of I the General Assembly of the 
Commonwealth of Virginia, approved April 1, 1938, were 
held to be riot in violation of the first clause of the Fourteenth 
Amendment to the Constitution of the United States and 
clause eleven of Article I of th~ Constitution of Virginia. 
· STATEMENT OF FACTS 
On and prior to the 2nd day of August, 1938, petitioner 
was the custodian and not the 9wner of some one hundred 
thirty-nine head of cattle situated at his farm near Strasburg, 
Virginia (R. p. 1 and 49), and after five days' notice 
3* in writ-*ing to petitioner, three employees of the State 
Veterinarian came to the farm of your petitioner and 
tested his cattle ( R. p. 55). About one week later, four em-
ployees o~ the State Veterinarian came to the farm of your 
petitioner, advised him that according to the test that had 
been applied, the agglutination i test, forty-five of petitioner's 
cows reacted positively to the tbst, and twenty-five were sus-
pects ( R. p. 63), and that thirty-two of the forty-five cattle 
reacting positively to the test were then and there branded (R. 
p. 64). Upon a strenous obje~tion of petitioner, the em-
ployees of the State V eterinadan ceased branding the cattle 
and thirteen which wer~ alleged to be reactors were not brand-
ed (R. p. 64). 
Notice was given to petitioner that a test of. the cattle which 
had reacted negatively would be made on or about the 23rd 
day of November, 1938, but at the instance of petitioner was 
postponed ( R. p. 65) . At a conference held in Woodstock 
about two weeks later between! petitioner, the State Veterin-
arian, and employees of the St~te Veterinarian, the matter of 
further ~esting of petitioner's cattle was discussed and peti-
tioner refused to allow the further testing of his cattle upon 
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the grounds that on the test performed in August his cattle 
had been bled with one or two needles without sterilizing the 
same (R. p. 68). In January, 1939, warrant was executed 
upon petitioner alleging violation of the statute in refusing to 
allow such testing (R. p. 69). On December 28, 1938, peti-
tioner acquired title to .said cattle by bill of sale from 
4* Martha R. *Baker, .his mother-in-law (R. p. 1 and 
70). The criminal warrant against petitioner was 
dismissed on a plea in abatement (R. p. 70 and 98). On or 
about March 31, 1939, petitioner caused his cattle to be vac-
cinated with live virus vaccine against Bang's disease ( R. p. 
82), and notice was _given petitioner that the State Veterin-
arian would test his cattle on April 4, 1939 (R. p. 70), on 
which date the State Veterinarian and several employees ac-
companied by the Sheriff of Shenandoah County came to 
petitioner's farm and upon being informed of. the vaccination 
of said cattle, the State Veterinarian stated that they would 
react positively to the agglutination test whether or not they 
were infected with Bang's disease for a period of from one 
year to eighteen months, and that a test was valueless during 
that period, and no test was made (R. p. 72 and 73). Notice 
was then given to petitioner that his cattle would be tested on 
June 6, 1939, and by order entered on June 3, 1939 (R. p. 33 
and 34), the State Veterinarian was enjoined and restrained 
from testing petitioner's cattle until July 10, 1939, upon the 
giving of a proper injunction bond, which was given by peti-
tioner (R. p. 10 and 11). The said interlocutory injunctive 
order was continued (R. p. 35), and by decree entered on the 
1st day of August, 1939, the lower Court sustained the demur-
rer filed on behalf of the State Veterinarian, but continued 
the in junction against the condemnation and slaughter of 
petitioner's cattle except those which had reacted pos-
5* itively *on August 2, 1938, until May 1, 1940 (R. p. 
37), and permitted petitioner to amend his bill of com-
plaint in respect to the manner in which the tests of petition-
er's cattle on August 2, 1938, had been conducted (R. p. 37 
and 38, and p. 20-31, both inclusive), and continued the inter-
locutory injunctive order as to all of petitioner'~ cattle pend-
ing the further order of the lower Court ( R. p. 40). 
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Depositions of several witnesses on behalf of petitioner 
were duly taken and on the 2nd day of September, 1939, a 
decree was entered prohibiting petitioner from offering any 
further testimony except testimony strictly upon the manner 
of conducting the testing of petitioner's cattle in August, 
1938, and striking from the record wholly and entirely all 
such testimony as had been taken except that which was 
strictly pertinent to and upon the issues raised in reference 
to the manner of the testing of said cattle ( R. p. 43 and 44), 
to which petitioner duly excepted. Further depositions were 
then taken on behalf of the petitioner and the depositions of 
several witnesses on behalf of the State Veterinarian were 
taken. 
By decree entered on the 26th day of April, 1940, the 
amended bill of complaint filed by your petitioner was dis-
missed at his cost, the execution of the decree was suspended 
for a period of thirty days, conditioned upon execution of 
bond in the penalty of Five Hundred Dollars, with surety ap-
proved by the Clerk of the lower Court, conditioned as prov-
ided by law, and by this decree and by the decree en-
6* tered on the 29th *day of April, 1940, the State Veter-
inarian was enjoined and restrained from testing, con-
demning or slaughtering any of petitioner's cattle for a period 
of thirty days and your petitioner was restrained and enjoined 
from vaccinating or inoculating his cattle against Bang's 
disease pending the further : order of the lower Court, to 
,:vhich petitioner duly excepted and objected. 
Quite a considerable amount of evidence is in the record 
in respect to the circumstances prior and pertaining to the 
test of petitioner's cattle in' August, 1938, and particularly 
in respect to whether or not said cattle were tested with 
separate sterilized needles, or, on the other hand, tested with 
hvo or three needles withoµt previous sterilization. Upon 
the last question particularly the testimony is in irreconcilable 
conflict. Petitioner testified that the State Veterinarian sug-
gested to him that his cattle would be tested in groups of ten 
or twelve at a time and that if too many of petitioner's cattle 
reacted positively to the test,' the test would be ended (R. p. 53 
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and 54), which testimony has not been contradicted by the 
State Veterinarian or otherwise, and the State Veterinarian 
did not, in fact, personally testify at any time during the pro-
ceedings. Petitioner testified positively and in detail that the 
needles used by the State Veterinarian and his employees in 
testing petitioner's cattle were not sterilized on petition~r's 
premises either before, during or after the tests were made, 
and that not more than two or three needles were used 
7* in testing one hundred thirty-nine cattle (R. p. *56-62, 
both inclusive, and p. 78 and 79). William H. Logan, 
the Commonwealth's Attorney of Shenandoah County, testi-
fied that in December, 1938, petitioner met in his office with 
the State Veterinarian and Dr. Bendix, an employee of the 
State Veterinarian, that at that time petitioner charged that 
his cattle had been bled in August without using separate 
needles or sterilized needles, and this was denied by Dr. Ben-
dix (R. p. 100 and 101). The evidence of Chester Hockman, 
an employee of your petitioner supports the petitioner's testi-
mony as to the manner of the tests, and he testified of one 
instance when the needle inserted into one of petitioner's cat-
tle had blood on it prior to.and at the time of the insertion (R. 
p. 129). Philip Brooks Stickley, son of petitioner, testified 
in detail as to the manner of the test in August, 1938, and his 
testimony supports that of petitioner (R. p. 136-154, both 
inclusive). · 
The testimony of Dr. Bendix is definitely in conflict with 
petitioner's testimony on the point of the use of separate need-
les for the testing of each of petitioner's cows (R. p. 197 and 
198). The testimony of Dr. Spitler is that separate sterilized 
needles were used on each of petitioner's cows ( R. p. 243-246, 
both inclusive). The testimony of Dr. Eddins is . that he test-
ed approximately one-half of petitioner's cattle and Dr. Spit-
ler the other half, and that he did not bleed more than one 
cow with the same needle (R. p. 264). Burgess A. Redmond 
testified that he assisted in testing petitioner's cattle in Au-
gust, 1938, and that he saw some of the needles 
8* changed *after the testing of some of petitioner's cat-
tle, but that he did not have an opportunity . to see 
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whether or not a separate needle was used in each instance ( R .. 
p. 268-270, both inclusive). 
Much evidence was introduced on the question of whether 
the bleeding of petitioner's cattle with two or three needles 
without sterilization between insertion as alleged by petitioner 
would result in the contamination of blood samples from 
healthy animals from the blood of diseased animals to so 
render the agglutination test performed upon said samples in-
effective. In this respect, as in respect to the manner in con-
ducting said tests, the testimony conflicts. The testimony of 
W. H. Towner is that it is possible for a clean cow to become 
contaminated from a needle. used on a Bang's diseased cow 
(R. p. 106), that in practice the results of the agglutination 
. test are not uniform (R. p. 112 and 113), and that it was not 
Jikely that the tests of petitioner's cattle, if conducted as al-
leged, would have resulted in an agglutination test upon said 
samples being ineffective (R. p. 115). The testimony of Dr. 
Ezra Miller is that in testing cattle for Bang's disease he does 
not at -any time use the same needle upon more than one cow 
without sterilizing the same between insertions (R. p. 118), 
and his testimony is inconclusive and uncertain as to whether 
or not a test so conducted would be ineffective (R. p. 177, 178 
and 185) . The testimony of Dr. ·Bendix, on the other hand, 
on this point is in great detail and he testified with great 
positiveness that the testing of a number of cows with 
9* one needle, not *sterilized between inse·rtions, would 
not result in the blood sample of a non-diseased cow 
becoming contaminated so as to render that sample positive 
to the agglutination test and thus render the agglutination 
test ineffective (R. p. 200 and 201 ). 
· The testi~ony of Dr. J. H. Oesterhaus, of Kansas City, 
Missouri, is positively that a test of cows conducted as alleged 
by the petitioner might easily show many non-diseased ani-
mals as positive reactors or diseased, and that he would con-
sider the results of the test made as alleged by petitioner most 
inaccurate and as furnishing no logical basis on which to make 
a positive diagnosis of whether or not the cows may or may 
not be diseased with Bang's disease (R. p. 278, 279, and 280). 
G. Louis Stickley vs. H. C. Givens, State Veterinarian 11 
There is thus a direct conflict in the expert testimony as to 
whether the test so conducted as alleged by the petitioner is 
rendered ineffective. 
It is undisputed that no appraisement has ever been made 
of the cattle of your petitioner condemned and branded in 
pursuance to the test in August, 1938, (R. p. 5), and it is 
likewise uncontradicted that all of the milk from petitioner's 
dairy herd sold for human consumption is shipped to a buy-
er in Washington, District of Columbia; that the only milk 
from your petitioner's herd consumed locally is that consumed 
by his immediate family; that no objections have ever been 
made by the buyers of said milk or the health authorities of 
the District of Columbia in respect to Bang's disease (R. p. 
132, 154, and 168). 
10* ASSIGNMENT OF ERROR NO. 1. 
THE COURT ERRED IN SUSTAINING THE 
MOTION OF THE STATE VETERINARIAN 
WHEREBY PETITIONER WAS PROHIBITED 
AND RESTRICTED FROM TAKING ANY 
FURTHER TESTIMONY EXCEPT TESTI-
MONY STRICTLY UPON THE ISSUES RAIS-
ED AND SET FORTH IN PARAGRAPH TWO 
OF HIS AMENDED BILL OF COMPLAINT, 
AND vVHEREBY ALL TESTIMONY THERE-
TOFORE TAKEN AND OFFERED BY PETI-
TIONER EXCEPT SUCH AS WAS STRICTLY 
PERTINENT TO AND UPON THE ISSUES 
RAISED AND SET FORTH IN SAID PARA-
GRAPH TWO OF HIS AMENDED BILL OF 
COMPLAINT \VAS WHOLLY AND ENTIRELY 
STRICKEN FROM THE RECORD. 
The petitioner submits that the Court erred in sustaining the 
motion on behalf of the State Veterinarian and in ordering 
that the petitioner be prohibited and restricted from taking and 
offering any furt~er testimony except testimony strictly upon 
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· the issues raised and set forth in paragraph two of his amend-
ed bill of complaint and in striking wholly and entirely from 
the record all testimony theretofore taken and offered by the 
petitioner except such as was strictly pertinent to and upon the 
issues raised and set forth in paragraph two of his amended 
bill of complaint, the separate grounds of err~r being next here-
inafter set forth and considered. 
PETITIONER WAS PROHIBITED FROM SUB-
MITTING ANY EVIDENCE AS TO THE VAL-
UE OF HIS CATTLE WHICH HAD THERE-
FORE BEEN FOUND TO REACT POSITIVELY 
TO THE AGGLUTINATION TEST 
The petitioner thinks it unnecessary to burden the Court with 
citing authorities to sustain the proposition that, 
11 * *ordinarily, any private property condemned for public 
use, or for the benefit of the public, must be paid for at 
its fair market value. The owner of private property so con-
demned must be compensated for the property at its fair market 
value, arrived at after a full hearing is accorded the owner of the 
property, and subject to a right of judicial review of the value 
found by appraisers, or other. persons or officials appointed to 
ascertain the value thereof. The sole exception to this rule, your 
petitioner believes, is the exception relating to the exercise by 
a state of its police power in abating, or dstroying, private prop-
erty ·which is a public nuisance. It is contended by the State Vet-
erinarian that the Bang's disease statute is sustainable under the 
police power, and that, hence, petitioner cannot complain that 
he is not paid adequate compensation for cattle sought to be de-
stroyed in pursuance to the statute, and, in fact, that he cannot 
complain if he is paid no compensation whatever for cattle so 
destroyed. As will more fully appear in respect to the other 
assignments of error, your petitioner denies that the Bang's dis-
ease statute is sustainable under the poHce power of the state, 
and hence, the owner of cattle destroyed in pursuance thereto 
is entitled to a fair and adequate compensation therefor, and to 
produce any proper evidence pertaining to the value of cattle so 
sought to be destroyed. 
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12* *PETITIONER WAS PROHIBITED FROM OF-
FERING ANY EVIDENCE UPON THE QUES-
TION OF WHETHER OR NOT POSSESSION 
OF CATTLE INFECTED WITH BANG'S DIS-
EASE, AS A MATTER OF FACT, CONSTI~ 
TUTES A PUBLIC OR GENERAL NUISANCE. 
Petitioner has been denied the right to off er and introduce 
any evidence as to whether or not the possession of cattle infect-
ed with Bang's disease does, as a matter of fact, constitute: a 
public or general nuisance, it not being defined clearly in the 
Virginia statute what constitutes the nuisance aimed at, and 
petitioner contends that the enactment of a satute by the Gen-
eral Assembly of Virginia making the possession of Bang's 
diseased cattle a public or general nuisance does not, as a matter 
of fact, make the possession of such cattle infected with Bang's 
disease a public or general nuisance, and in any event, petitioner 
submits that he has a right to a judicial review and determina-
tion of whether or not the possession of cattle infected with 
Bang's disease does constitute a public or general nuisance, 
and that this is a question of fact to be determined upon the 
evidence produced before the Court. In this case, the petitioner 
has been wholly denied the right to a judicial review of whether 
or not the possession of Bang's disease cattle constitutes a pub-
He or general nuisance which may be abated under the State's 
police power. 
13* *"In accordance with the general rule that where the 
validity of legislation is properly raised, it is the duty 
of the judiciary to determine its constitutionality, when 
police statutes are challenged as an invasion of rights 
and liberties guaranteed by the fundamental law, it be-
comes the duty of the courts to determine whether the 
exercise of power is really necessary for the public 
good. It has been frequently stated, in cases where the 
questions are presented for judicial review, that in or-
der to sustain legislation under the police power, the 
courts must be able to see that its operation tends in 
14 Supreme Court of Appeals of Virginia 
some degree to prevent some offense or evil or to pre-
serve public health, morals, safety, and welfare, and 
that if a statute discloses no such. purpose, has no real 
or substantial relation to these objects, or is a palpabl~ 
.. invasion of rights secured by the fundamental law, it is 
the duty of the courts so to adjudge and thereby give 
to the Constitution. ***" 11 Ani. Jur. 1087. 
"The state, in the exercise of its public power, may 
denominate certain things to be public nuisances, and 
because of their having that character provide for their 
summary abatement. This power is limited to declar-
ing only those things to be such nuisances which are so 
in fact, since even the state may not denounce that as 
a nuisance which is not in fact. Tiedeman, Pol. Power, 
. Sec. 122a. The police power is subordinate to the 
Constitution, as is every other power of the govern-
ment. _Where the legislature has found and defined, as 
expressed in its statute, a certain thing to be a public 
nuisance, only in clear cases would courts be warranted 
in going behind its findings and determining the con-
trary. But whether something not defined as a public 
nuisance by the statute is such under its general terms 
is undoubtedly a judicial question." (Italics supplied.) 
Stockwell v. State of Texas, 110 Tex. 550, 221 S. W,.. 
932, 12 A. L. R. 1116. 
*14 *In Section 909 of the Code of Virginia of 1938, the 
diseases of animals known as tuberculosis, Bang's abor-
tion disease, Texas fever, and others, are declared to be conta-
gious and infectious diseases of livestock and poultry, but such 
diseases are nowhere in the statute declared to be public or gen-
eral nuisances. Since the Legislature has not seen fit to express-
ly declare that the possession of Bang's disease animals is a pub-
lic nuisance, it would seem to be quite apparent that petitioner 
was entitled to introduce evidence upon that question, which 
right was wholly denied him. 
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YOUR PETITIONER WAS PROHIBITED 
FROM OFFERING ANY EVIDENCE UPON 
THE QUESTION OF WHETHER OR NOT THE 
BANG'S DISEASE STATUTE MAY BE SUS-
TAINED AS A REASONABLE EXERCISE OF 
THE POLICE POWER OF THE STATE AND 
PETITIONER WAS ENTITLED TO A JUDI-
CIAL REVIEW OF THE . QUESTION OF 
WHETHER OR NOT SAID STATUTE PRO-
VIDES FOR A REASONABLE EXERCISE OF 
THE POLICE POWER. 
It is, petitioner believes, to all intents and purposes, admitted 
by the State Veterinarian that the Bang's disease statute does 
not, in all cases, provide for adequate and full compensation for 
cattle destroyed thereunder, and the necessary result thereof is 
that said statute violates the Fourteenth Amendment to the Con-
stitution of the United States and Article I of the Constitution 
of Virginia, unless said statute is held to be a valid 
15* exercise of the police power of the State and to pro-*vide 
for a reasonable exercise of the police power of the 
State, and whether or not this is so is a question of fact, and 
petitioner is entitled to have a judicial review of this question 
of fact, and to that end petitioner is entitled to offer such evi-
dence as may enable the Court to properly determine said ques-
tion of fact, which right to off er evidence has been wholly denied 
to the petitioner by the ruling of the lower Court. 
". 
"The discretion of the legislature .. is very large in 
the exercise of the police power, both in determining 
what the interests of the public require and what meas-
ures and means are reasonably necessary for the pro-
tection of such interests. In fact the courts of ten state 
that within constitutional limits, the legislature is the 
sole judge as to what laws should be enacted for the 
protection and welfare of the people and as to when 
and how the police power of the state is to be exer-
cised. Thus, it is for the legislature to determine when 
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conditions exist calling for the exercise of the police 
power to meet existing public evils; and when exerting 
its authority to suppress what it is free to regard as 
such an evil, it may adopt such measures having rea-
sonable relation to that end as it may deem necessary 
in order to make its acts effective. It follows that so 
long as an act of the legislature does not infringe upon 
the inherent rights of life, liberty, and property, either 
directly or through some limitations upon the means 
of living or some material right essential to the enjoy-
ment of life, the legislative determination as to the 
necessity for police regulation and the method to be 
employed is conclusive upon the courts. In other 
words, so long as the police power of the state is not 
arbitrarily or imreasonable exercised, and is not vio-
lative of any constitutional provision, the courts will 
not interfere. 
16* *Legislative determination is conclusive upon the 
courts only within constitutional limits, which leaves 
open for judicial inquiry all questions as to the actual 
effect of attempted police measures upon constitutional 
rights. The reasons for the rule are patent. Since 
the judicial branch of the government ascertains the 
validity of all legislation as measured by the Federal 
and state Constitutions and since the police power is 
subordinate to the organic law, the broad scope of the 
power does not place every regulation touching it 
within legislative competence, because of the power of 
the courts to determine whether legislative action con-
flicts with the organic law or is arbitrary and unrea-
sonable and therefore void. Hence, a deter1ninati01i . 
by the legislat1tre as to what is a proper exercise of the 
police power is not final and conclusive, but is subject 
to the supervision of the courts. 
* * * * * 
Very many questions arise concerning the ability to 
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exercise the police power in connection with certain sit-
uations, coupled with the inseparable prolems as to 
what will be the result of exercising power in such sit-
uations. These questions are judicial in nature, and 
in its last analysis, the question of the validity of 
1neasures enacted under the police power is one for the 
C mtrt. Thus whether legislation is actually within the 
police power, or stating the proposition more correctly, 
whether the power has been exercised within the prop-
er limitations, whether the facts of a particular case 
warrant the assertion of the power, whether a meas-
ure is reasonable or arbitrary, whether a particular 
measure is designed to further some governmental 
function or private gain, * * * are all judical ques-
tions." 1.1 An-1 .. Jur. 1081, 1082, 1083, 1084, 1085, 
1086, 1087. (Italics supplied). 
The right to introduce such evidence is clearly recognized 
in the well reasoned case of Bowman v. Virginia State Ento-
mologist, 128 Va. 351,105 S. E. 141, 12 A. L. R. 1121, where-
in this Court, speaking through Mr. Justice Sims, said: 
17* *"*** 'The legislature may not, under the guise of 
protecting the public interests, arbitrarily interfere 
with private _business or impose * * unnecessary re-
strictions upon unlawful occupations. In other words, 
its determination as to. what is a proper exercise of 
its police power is not final or conclusive, but is sub-
ject to the supervision of the courts.' Lawton v. 
Steele, 152 U. S. 133, 38 L_ ed. 385, 14 Sup. Ct. Rep. 
499. 
* * * * 
And again : 'The validity of a police regulation 
* * must depend upon the circumstances of each case 
and * * whether * * the means employed * are 
arbitrary and unre4sonable beyond the necessities 
of the case.' 1 Lewis, Eni. Dom. Sec. 249. 
Hence, it is universally held that in such cases the 
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courts have the jurisdiction, and indeed are in duty 
bound, to look to the actual circunistances aforesaid., 
and, unless they are of such nature that the court 
wZ:U take judical notice of them, they not only are 
admz'.ssible, but are indispensably necessary as evi-
dence in the case, to enable the court to discharge 
lts ditty of adjudicating upon the validity of the stat-
ute, where its validity is assailed on the groimd that 
its enactment was not in the legitimate exercise of 
the police power. * * " (Italics supplied). 
This principal is recognized in hundreds of cases. 
"* * * On the other hand, legislation purporting to be 
enacted under the police power is subject to the super-
vision and review by the courts. 
In the exercise of its function the court may decide 
what constitutes a proper exercise of the police power, 
whether legislation purporting to be enacted in the 
exercise of the police power is really such, and wheth-
er regulations prescribed by the legislature are reas:-
onable, or are other wise unconstitutional." 16 C. J. 
S. 570, 571, and cases there cited. (Italics supplied). 
18* * As will more folly appear under assignment of error 
No. VI, the petitioner has alleged that there are at least 
two recognized 111,ethods of controlling and preventing Bang's 
disease, other than the niethod provided by the Virginia stat-
itte, which is not contradicted, and, therefore, submits that the 
lower Court clearly erred in prohibiting petitioner from intro-
ducing any evidence as to whether or not Sections 907 to 920, 
both inclusive of the Virginia Code of 1938, constitute areas-
onable e.1rercise of the police power of the State, and are valid 
as a result thereof, even though inadequate compensation or 
no compensation is paid to the owner of the cattle condemned 
and destroyed in pursuance to the provisions of said statute. 
G. Louis Stickley vs. H. C. Givens, State Veterinarian 19 
ASSIGNMENT OF ERROR NO. IL 
THE STATUTE CONTAINS NO PROVISION 
FOR AN APPEAL FROM OR JUDICAL RE-
VIEW OF THE FINDINGS AND DECISIONS 
OF THE STATE VETERINARIAN AS TO THE 
· EXISTENCE OR NON-EXISTENCE OF BANG'S 
DISEASE IN PETITIONER'S CATTLE AND, 
HENCE, VIOLATES THE DUE PROCESS 
CLAUSES OF THE STATE AND FEDERAL 
CONSTITUTIONS. 
The question of the constitutionality of this statute has not 
been before this Court heretofore, but several cases involving 
the constitutionality of the so-called "cedar rust" statute 
19* aimed at the infectious disease known as "cedar rust" *in 
apple trees have been before this Court. Petitioner sub-
mits that the same general principle control in the detrmination 
of the constitutionalty of the Bang's disease statute as con-
trol in the determination of the constiutionality of the "cedar 
rust" statute. While an imposing number of authorities may 
be found to support the proposition that statutes in other 
states, similar to the Virginia Bang's disease statute, provid-
ing for the destruction of the <leased animals or the diseased 
plants, may be constitutional, although no right of prelimin-
ary judicial inquiry is provided by said statutes to the owner 
of the alleged diseased plant or animal, prior to its condem-
nation and destruction, it is, petitioner submits, well established 
by the authorities that if no preliminary judical inquiry is 
allowed to the owner of the animal alleged to be diseased, or the 
plant alleged to be infected or diseased, there must, neverthe-
less, if such statute be held to be constitutional, be preserved 
to the owner of the diseased animal or plant two fundimen-
tal rights, the first being that· the statute shall itself clearly 
and unequivocally define what constitittes the public nu·isance 
at the control of which the statue is aimed, and second, the 
right to the ovmer of the diseased animal or plant to have a 
subsequent judicial review of the act-ion of the administrative 
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officer in whose hands has been placed the power to determine 
the existence or non-existence of the disease alleged to be in 
fectfous and contagious. The second of these two rights is 
clearly recognized by this Court in the well reasoned 
20* case of Bownian v. Virginia State Entomologist, *128 
Va. 351, 374; 105 S. E. 141, 12 A. L. R. 1121: 
"* * * 'Statutes providing for the summary destruct-
ion of vegation infected with contagious pests with-
out any preliminary judicial inquiry and without com-
pensation to the owner for the resulting loss are per-
£ ectly constitutional, so long as they themselves define 
what constitu-tes a nuisance, and there is a right to a 
subsequent judicial review of the action of the admin-
istrative officer." (Italics supplied). 
The "cedar rust" was held to be constitutional, but said 
statute clearly provides for a judicial review, the right to 
a judicial review extending not only to the amount of damages 
to be allowed the owner of trees destroyed in pursuance to 
said statute, but also the other questions involved in the con-
demnation of said trees. 
"Any owner finding objection to the order of the 
State Entomologist in requiring him to destroy his 
cedar tree or trees may appeal from said order to the 
circuit court of the county in which said trees are 
located, but said appeal must be taken within fifteen 
days from the date upon which the notice to destroy 
the sanie is served upon him. * * * The filing of said 
notice shall act as a stay of the proceedings of the State 
Entomologist until it is heard and decided. The court 
in regular or special &ession shall thereupon hear the 
objections, and is hereby authorized to pass upon all 
questions involved, and determine the amount of 
damages, if any, which will be incurred by the owner 
in case said trees are destroyed, * * *. " Sec. 891 of 
Virginia Code of 1936. 
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21 * "* * * It is to be borne in mind that the act * * makes 
no provision for a suit or proceeding wherein, after 
proper notice to the owner of domestic animals sup-
posed to be stricken with a contagious or infectious 
malady, and an opportunity afforded him to be heard 
and to introduce his witnesses, there can be a judicial 
ascertainment of the fa.ct of the e.xistence or non-
e.xistence of such disease, or of exposure thereto, and 
that there is no pretense here of any such ascertain-
ment of the factor facts. To permit the commiss-
ioners to determine e.x parte that some of the horses 
had the glanders, and that the others had been ex-
posed thereto, and to hold that determination a just-
ification for slaughtering the horse, without im-
posing upon appellants the burden of establishing 
affirmatively the actual existance of such disease and 
such exposure, would not be a valid exercise of the 
police power of the state, but would be a palpable vio-
lation of the constitutional provision that no person 
shall be deprived of property without due process of 
law. * * *" Pearson v. Zehr, 138 Ill. 48, 29, N. E. 
855, 856. See, a1so, Miller v. Horton, 152 Mass. 540, 
26 N. E. 100. 
"On this point although the facts do not bring the 
case within the scope of the note, attention is called 
to Lowe v. Conroy (1904) 120 Wis. 151, 66 L. R. A. 
907, 102 Am. St. Rep. 983, 97 N. W. 942, 1 Ann.Cas. 
'341, in which the court said: 'The statute, as stated, 
makes no provision giving the party proceeded against 
for such a nuisance or cause of sickness an opportun-
ity to be heard before his property may be destroyed. 
While such a determination has been held to be a full 
protection to all persons acting under it in carrying 
out the purposes of the law,-that is to abate, and,if 
necessary, destroy, that which is in fact a nuisance or 
source of danger to health,-yet it is no protection for 
destroying private property which in fact is no such 
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nuisance or source of danger. This is 11,pon the 
ground that due process of law requires that the own-
er be given an opportunity to be hea.rd at a trial before 
his private property be taken and adjudged f orfe-ited 
for his 111-isconduct, or for the protection of the public 
health. He cannot be deprived of the right, either 
before or after such taking of his property, to have 
a judicial inquiry whether in fact he has forfeited 
the right to his property by coming within the con-
demnation of the law. * * * 8 A. L. R. 73. (Italics 
supplied). 
22* *While petitioner concedes that one or two cases 
have apparently held similar statutes constitutional even 
though no right of judicial review of the existence or non-exis-
tence of the disease was provided, notably in the Florida case of 
Canipoamor v. State Live Stock Sanitary Board, 182 So. 277, 
it is, nevertheless contended that by the better view and by the 
weight of authority, the provision for such judicial review in 
a statute of this nature is necessary in order for said statute to 
be held constitutional, and that this view has been repeatedly 
adopted by this court in the cases dealing with the "cedar rust" 
statute. 
ASSIGNMENT OF ERROR NO. III. 
THE COURT ERRED IN HOLDING SAID 
STATUTE CONSTITUTIONAL BECAUSE NO 
PROVISION IS MADE FOR AN APPEAL 
FROM OR JUDICIAL REVIEW OF THE 
VALUES FOUND BY THE APPRAISORS PRO-
VIDED BY THE STATUTE OF CATTLE CON-
DEMNED IN PURSUANCE THERETO. 
Petitioner submits that unless the statute be held to be clear-
ly within the reasonable exercise of the police power of the 
State, which is discussed more fully in other assignments of 
error herein made, then the usual rules applicable to condem-
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nation of private property for public benefit apply, and a right 
of appeal from and judicial review of the values determined by 
appraisers appointed in pursuance to the statute, is 
23* necessary *if said statute is to be held constitutional. 
"Due process of law requires a hearing before a 
court or other tribunal having jurisdiction of the 
cause, either in equity or at common law. The tri-
bunal must be appointed by law and be governed by 
rules of law previously established. * * * 
Under ordinary circumstances the constitutional 
guaranty as to due process of law implies a formal 
judicial proceeding. * * *" 12 Am. fur. 324. 
I 
"It should be borne in mind that clue process of law 
involves in many instances the right to have a matter 
in dispute pas$~ upon by a judicial tribunal. Hence, 
an.appeal to tni court from the action of a nonjudical 
body may be implied in the reqquirements as to due 
process of law. * * *" 12 Am. fur. 329. 
As has been heretofore set forth, this right to a judician 
review of the value of condemed cedar trees is fully preserved 
in the Virginia "cedar rust" statute and is approved in the 
several cases which have been before this Court involving the 
constitutionality of said "cedar rust" statute. 
ASSIGNMENT OF ERROR NO. IV. 
THE COURT ERRED IN HOLDING THE 
STATUTE CONSTITUTIONAL BECAUSE IT 
DOES NOT PROVIDE MEANS OF PAYING 
PETITIONER THE MARKET VALUE OF HIS 
CONDEMNED CATTLE AND, HENCE, VIO-
LATES THE DUE PROCESS CLAUSES OF 
THE STATE AND FEDERAL CONSTITUT-
IONS. 
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Petitioner submits that unless the Bang'~ disease statute 
is held to be clearly a reasonable exercise of the police 
24* *power of the State, then it must provide for the pay-
ment to the petitioner of the fair market value of such 
of his cattle as have been condemned pursuant to the provisions 
of said statute and are sought to be slaughtered. A closely 
related question of the denial of the right of petitioner to intro-
duce evidence upon the value of his cattle condemned and 
sought to be slaughtered in pursuance to the statute has been 
considered in the first assignment of error and also in the third 
assignment of error .. Petitioner concedes that whether or not 
the Court erred in holding the statute constitutional in view of 
its failure to provide payment of the fair market value for 
cattle condemed and slaughtered thereunder, is dependent upon 
whether or not the statute may be sustained as a reasonable 
exercise of the State's police power, which petitioner emphat-
ically denies . 
. That the taking ?f private propert~~Qr public use and bene-
fit, unless accomplished under the pdftbe power of the state, 
must be accompanied by a fair and just compensation for the 
private property so condemned is a principle so universally 
recognized that petitioner deems it unnecessary to cite but a few 
authorities in support thereof. 
"* * * The provision that private property shall 
not be taken for public use without just compensation 
has been regarded in certain instances as an additional 
guaranty to the provision that a citizen shall not be 
deprived of _his liberty or property without due pro-
cess of law. It prevents the property of the citizen 
from being taken under the power of eminent domain, 
for any purpose except a public use, and then only 
-upon ma!dng jitst compensation. It is now settled 
25* *that private property cannot be taken in any way 
for public use without compensation made or secured. 
The taking may precede the ascertainment of what 
compensation is just. But there must be provision, 
for payment without unreasonable deJay. Such com-
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pensation has been said to be the market value of the 
property. The constitittional requirenient of just com-
pensation may not be evaded or inipaired by any form 
of legislation. The condemnation of private property 
for public use beyond the powers conferred by the 
statute under which the condemnation is sought 
a.mounts to a deprivation of property without due 
process of law." 12 Am. Jur. 346, 347. (Italics sup-
plied). See Violettv. Alexandria, 92 Va. 561, 23 S. E. 
909; West v. Chesapeake & Teleph. Co. 295 U. S. 
662, 79 L. ed. 1640, 55 S. Ct. 894; and Baltimore & 0. 
R. Co. v. United States, 298 U. S. 349, 80 L. ed. 
1209, 56 S. Ct. 797 . 
. ASSIGNMENT OF ERROR NO. V. 
THE COURT ERRED IN HOLDING SAID 
STATUTE CONSTITUTIONAL BECAUSE 
EVEN IF THE STATUTE BE HELD TO BE 
WITHIN THE GENERAL POLICE POWER OF 
THE STATE, IT IS, NEVERTHELESS, UN-
CONSTITUTIONAL. 
Petitioner submits that though it be conceded that the con-
trol and prevention of infectious and contagious diseases in 
cattle, including that certain disease of cattle known as Bang., s 
disease, is properly within the general police power of the State, 
Sections 907 to 920, both inclusive, of the Virginia Code of 
1938 are, nevertheless, unconstitutional for the followh?-g rea .. 
sons: 
26* *THE STATUTE NOWHERE DEFINES 
CLEARLY WHAT CONSTITUTES THE NUIS-
ANCE FOR THE ABATEMENT OF WHICH 
THE STATUTE PROVIDES. . 
Section 909 of the Code of Virginia of 1938 provides in part 
as follows: 
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"The diseases known as tuberculosis, foot and mouth 
disease, anthrax, Bang's abortion disease, * * * and 
all such other diseases of livestock and poultry, 
whether or not of similar character, as may be found 
to be of a contagious and infectious nature, shall be 
classed as contagious and infectious diseases of live-
stock and poultry, and such measures shall be taken 
by the board or its authorized veterinarian as to them 
may seem necessary, to eradicate and prevent the 
spread of the said diseases." 
It is submitted that by this language the legislature has not 
declared the possession of a cow infected with Bang's disease 
to be a public nuisance. 
In direct contrast, the Virginia Legislature clearly declared 
what publz'.c nu,,isance was designed to be controlled by the "cedar 
rust'' statute, in the following language: 
~ 
"It shall hereafter be unlawful within this State 
for any person, firm or corporation to own, plant, or 
keep alive and standing upon his or its premises, ~p:y~ .. ~.;:_; 
red cedar tree, or trees ( which are or m~y-~be)-;tfie ... 
source, harbor or host plant for tb~i.90tiimunicable. 
plant disease commonly known as -enge' or 'ceda.r 
rust', of the apple, and any such cedar trees, when 
growing within a radius of three miles of any apple 
orchard in this State, are hereby declared a public 
nuisance and shall be destroyed as hereinafter pro-
vided) and it shall be the duty of the owner or owners 
of any such cedar trees to destroy the same as soon 
as they are directed to do so by the State entomologist, 
27* as hereinafter provided." Sec. 885, Code of Va. *of 
1936. (Italics supplied.) 
It is submitted that the possession of cattle infected with 
Bang's disease did not constitute a public nuisance at common 
law and, hence, in order for the General Assembly of Virginia 
to make the possession of such cattle a public nuisance, the 
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statute to ·that end must clearly and unequivocally define what 
the public nuisance consists of, and petitioner submits that this 
has not been clone in this statute. 
THE STATUTE ITSELF PROVIDES THAT 
CATTLE CONDEMNED THEREUNDER MAY 
BE SOLD OR SLAUGHTERED WITHIN 
NINETY DAYS AFTER CONDEMNATION, 
OR vVITHIN SUCH OTHER PERIOD OF TIME 
AS THE STATE VETERINARIAN MAY RE-
QUIRE. WHICH DEMONSTRATES THAT 
THE LEGISLATURE DID NOT INTEND THAT 
BANG'S DISEASED CATTLE SHOULD CON-
STITUTE A PUBLIC NUISANCE. 
The principle upon ·which the summery destruction of dis-
eased animals and diseased vegetation has been upheld under 
the police power and without the usual requirements of due 
process of law, is that the pos·session of such diseased animals 
or vegetation constitutes such an immediate and serious menace 
to the health and well being of other animals or plants, or 
human beings, that the State is justified in proceeding to imme-
diately destroy and abate the nuisance constituted thereby. 
These principles are clearly set forth in the case of S outher11 
Railway Co. v. C ommo11wealth of Virginia, 290 U. S. 190, 78 
L. ed. 261, 54 Sup. Ct. Rep. 148, in which case the Vir-
28* ginia statute *authorizing the State Highway Com-
missioner. without notice or hearing or provision for 
review, to require a railroad company to abolish grade cross-
ings and to construct overhead crossings, where necessary in 
the Commissioner's opinion, for public safety and convenience. 
was held to be in violation of the· due process clause of the 
Federal Constitution. The opinion reads in part as follows: 
"The claim that the questioned statute was enacted 
under the police power of the state, and therefore is 
not subject to the standards applicable to legislation 
under other powers, conflicts with the firmly _estab-
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lished rule that every state power is limited by the 
inhibitions of the Fourteenth Amendment. Chicago,. 
Milwaukee, St. Paul & Pacific R.R. Co. v. Tompkins,. 
176 U. S. 167, 20 S. Ct. 336, 44 L. Ed. 417 Eubank 
v. Richmond, 226 U. S. 137, 143, 33 S. Ct. 76, 57 L .. 
Ed. 156, 42 L. R. A. (N. S .. ) 1123, Ann. Cas. 1914B, 
192; Adam,s v. Tanner 224 U. S. 590, 594, 37 S. Ct. 
662, 61 L. Ed. 1336, L. R. A. 1917F, 1163, Ann. Cas. 
1917D, 973; Adkins v. Children's Hospital, 261 U.S. 
525, 549, 550, 43 S. Ct~ 394, 67 L. Ed. 785, 24 A. L. R. 
1238. 
' Lawton v. Steele, 152 U. S. 133, 14 S. Ct. 499, 38 
L. Ed. 385, points out that the right to destroy private 
property-nuisances, etc.-for protection against 
imminent danger, has long been recognized. Such 
action does no violence to the Fourteenth Amendment. 
The principles which control have no present applica-
tion. Here, the statute itself contemplates material 
delay; no impending danger demands immediate 
action. During sixty days the railway may seek 
modification of the plans proposed. 
29* * ~** But, if we assume that a state legislature may 
determine what public welfare demands and by direct 
co1nmand require a railway to act accordingly, it by 
no means fallows that an administrative officer may 
be empowered, without notice or hearing, to act with 
finalit31 upon his own opinion and ordain the taking of 
private property. There is an obvious difference be-
tween legislative determination and the finding of an 
administrative official. not supported by evidence.*** 
* * * * * 
The infirmities of the enactment are not relieved by 
an indefinite right of review in respect of some action 
spoken of as arbitrary. Before its property can be 
taken under the edict of an administrative officer, the 
appellant is entitled to a fair hearing upon the funda-
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mental facts. This has not been accorded.***" (Italics 
supplied.) 
Petitioner submits that the principles enunciated in the last 
mentioned opinion are controlling in the instant case. As in 
the railroad crossing statute, held to be unconstitutional, so in 
this case the statute itself contemplates a material delay in the. 
destruction of condemned cattle; by the very language of the 
statute as much as ninety days may elapse between the condem-
nation of the cattle and the slaughter thereof, and perhaps, 
indeed, a longer period of time may elapse in the event the State· 
Veterinarian so determines. 
30* *"The state may also remit to such agencies as 
health boards, or other proper administrative officers, 
the authority of determining whether other things 
constitute public nuisances, with the power to abate 
them. But where this is done, the determination of 
such boards or officers is not conclusive, and cannot 
be made so, unless it be with respect to something 
having the nature of a public emergency, threatening 
public calamity, and presenting an imminent and con-
trolling exigency before which, of necessity, all privat(!_ 
rights must immediately give way. If this were not 
true, all property would be at the uncontrolled wi11 0£ 
temporary administrative authorities, exercising not 
judicial powers, but purely executive powers.*** 
* * * * 
With the legislature not having assumed to denounce 
trees infected with citrus canker as a public nuisance, 
no court would be warranted in holding, without 
proof, that they were plainly such a nuisance. What 
reason, then, is there for holding that the decision of 
the commissioner-a purely administrative and not a 
judicial officer, with no authority to adjudge property 
rights-shall be held final and absolute when sought 
to be enforced for the destruction of the property of 
a citizen, in the face of a challenge of the facts as 
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presented here by\ the defendant's pleading? If justi-
fiable at all in this case, it could only be on account 
of some pressing public emergency caused by the 
condition of these trees, making it necessary for the 
safety of the public that the commissioner's decision 
be held inviolate and the trees be immediately 
destroyed." Stockwell v. State of Tezas, 110 Tex. 
550, 221 S. Vv. 932, 12 A. L. R. 1116. (Italics sup-
plied.) 
31* *ASSIGNMENT OF ERROR NO. VI. 
I 
THE "CONDEMNATION AND SLAUGHTER" 
METHOD PROVIDED BY THE STATUTE IS 
NOT THE ONLY METHOD OF CONTROL-
LING AND PREVENTING BANG'S DISEASE 
AND, HENCE, THE STATUTE IS NOT A REA-
SONABLE EXERCISE OF THE POLICE 
POWER. 
It is alleged by petitioner that a number of leading authori-
ties on the subject are of the opinion and contend that vaccina-
tion is a proper, desirable and effective method of preventing 
and curing Bang's disease, and that other leading authorities 
are of the opinion that the disease can best be controlled and 
prevented by the exercise of strict sanitation (R. p. 6). 
Although this is not admitted by the State Veterinarian, it is 
not, on the other hand, denied (R. p. 16-19, both inclusive). 
By the decree of the Court set forth in assignment of error 
No. I, petitioner has been prohibited wholly and entirely from 
taking any evidence upon the question of whether the "con-
demnation and slaughter" method provided by the Virginia 
statut~ is the only method of controlling and preventing Bang's 
disease, and likewise has been wholly prohibited from taking 
any evidence as to the effectiveness of vaccination and also· as 
to the effectiveness of sanitation as a means of controlling the 
disease in contrast to the method provided by the Virginif! 
statute, which is by the Virginia statute made exclusive. 
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32* Although your petitioner has been prohibited from *of-
fering evidence in proof of the other methods of prevent-
ing and controlling Bang's disease, which methods are recog-
nized by many authorities, petitioner submits and contends 
that there are other methods of controlling and preventing 
Bang's disease; that petitioner should have been allowed lo 
off er evidence in proof of such other methods of controlling 
and preventing the disease; and that as a result of there being 
other methods of controlling and preventing the disease which 
do not involve the slaughter and destruction of diseased animals, 
the Virginia Bang's disease statute which provides for the 
exclusive method of "condemnation and slaughter," constitutes 
an unreasonable exercise of the police power, and, hence, is in. 
violation of the State and Federal constitutions. 
ASSIGNMENT OF ERROR NO. VIL 
THE COURT ERRED IN ENJOINING THE 
PETITI0NER FROM VACCINATING OR INO-
CULATING ANY OF HIS CATTLE PENDING. 
THE FURTHER ORDER OF THE COURT. 
While · Sections 907 to 920, both inclusive, of the Code of 
Virginia of 1938 apparently contemplate and provide for only 
one method of controlling Bang's disease and tuberculosis, 
namely, the test, condemnation and slaughter method, the said 
statute in nowise prohibits the vaccination or inoculation of 
cattle for Bang's disease in express language, except 
33* *a~ that intent may be implied in the provisions of 
Section 918, which reads as follows: 
"It shall be unlawful for any person, firm or cor-
poration to sell or dispense any product or biological 
preparation containing attenuated or unattenuated 
spores or germs of anthrax or attenuated or unatten-
uated Bang's bacillus organisms prepared as a pre-
ventive or remedy for ~aid diseases, anthrax or Bang's 
disease, affecting livestock, without permission in 
32 Supreme Court of Appeals of Virginia 
writing by the State Veterinarian. Any person, firm 
or corporation who shall violate the provisions of this 
section, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine of not less than one hun-
dred dollars nor more than five hundred dollars." 
It is, therefore, apparent that the only prohibition against 
the vaccination of cattle against Bang's disease in effect in 
this State at this time is that prohibition against the sale of 
the vaccine for that purpose. The purchase, possession, and 
administration of such vaccine is not prohibited. Had the 
Legislature intended to prohibit ·the purchase, possession, and 
administration of vaccine against Bang's disease, it may be 
assumed, petitioner submits, that the statute would have con-
tained such provisions. Indeed, the recent General Assembly 
of 1940 has amended the sta_tute materially in this respect and 
the statute, .as amended, does unquestionably prohibit the pur-
chase, possession, and administration of such vaccine as well 
as the sale thereof. 
However, until the taking effect of the 1940 amendment to 
said statute,' petitioner earnestly contends that the 
34* *lower Court erred in enjoining petitioner from vaccinat-
ing or· inoculating any of his said cattle pending the. 
further order of said lower Court. 
ASSIGNMENT OF ERROR NO. VIII. . 
1 
IT IS NOT SHOWN BY THE EVIDENCE THAT 
PETITIONER'S CATTLE WERE TESTED IN 
A PROPER AND SANITARY MANNER AND 
IN A MANNER NOT CALCULATED TO 
SPREAD BANG'S DISEASE AND ALSO IT IS 
NOT SHOWN BY THE EVIDENCE THAT 
EACH OF PETITIONER'S CATTLE . WA~ 
TESTED WITH A CLEAN STERILE NEEDLE 
SO AS TO PREVENT CONTAMINATION OF 
THE BLOOD SAMPLE. 
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As a result of the ruling of the Court set forth in assignment 
of error No. I, petitioner has been prohibited and prevented 
from offering any evidence except upon the two issues raised 
in this assignment of error, and further than that, all evidence 
offered by petitioner prior to the ruling of the Court on the 
2nd day of September, 1939, (R. p. 43 and 44), except upon 
the issues raised in this assignment of error, was wholly and 
entirely stricken from the record. 
A voluminous amount of evidence has been taken both on 
behalf of the petitioner and on behalf of the State Veterinarian 
( R. p. 49-283) , and upon these two issues, the evidence is in 
irreconcilable conflict. · 
35* . *Leading up to the test of petitioner's. cattle in 
August, 1938, the petitioner testified as follows (R. p. 53 
and 54): 
, 
"Q. Did he on that occasion or on that 9ccasion 
or prior to your going make any statement 'to · you 
about agreeing to controll the number of reactors in 
your herd? 
A. No, he did not mention tpat point, but I can 
give the story which will explain as to what I was 
leading up to in . my mind. 
* * * . ·~ 
A. The time I mentioned I m~t · Dr. Given at 
Woodstock it seemed as though every time Dr. Given 
came to my pl.~ce I hap_pene4. not t9 b~ there. He had 
been out at the farm and was just coming back in 
Strasburg as I~ was le~ving:. Strhsb4rg .. El:nd we _met 
there. He and Dr. Smith were together. We talked 
over: the thing. ancl I still- contended I could not see 
it would be any advantage to me to test. · He made 
the statement I may not have as many re~ctors as 
I would think and that he has made .·sevetal dairymen 
the same proposition that he thot1ght of making to 
me, diat was this; as I: have·: a· .large he.rd of cows 
he would take ten . or twelve ·cows at a . lijne, treati 
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those, keep our records on them, put in milk, then if 
that went pretty good we would take ten or twelve 
more and run them through the test-in other words 
so long as it did not hurt too bad we would go ahead ; 
maybe when ge got through maybe we would not 
have as many re-actors as I thought. If it was hurt-
ing too bad we would not have any other mark and 
we would just quit. 
Q. Were those statements made to you by Dr. 
Given or one of the other men? 
A. Those statement were made to me by Dr. 
Given." 
36* *In respect to the manner of conducting said test, peti-
tioner testified on cross-examination as follows (R. p. 78 
and 79): · 
"Q. What time in the morning did these gentlemen 
come there to test the cattle? 
A. About nine o'clock. 
Q. Did you stay with them all during the test? 
A. Yes. 
Q. How close were you to them? 
A. Within ten feet mostly. 
Q. You were watching the operation closely were 
you? 
A. Yes, sir. 
Q. And you definitely noted that only one or possi-
! · bly two needles were used to test the whole herd. 
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A. They might have changed needles to this extent, 
they might not have used0 exactly the same needl~ 
when they le£ t the dairy barn and went over to the 
main barn, they may have each took a well sharpened 
needle, but the bottles did not come out of the stable 
in the main barn with the needle in them. 
Q. Then no more than four needles under your testi-
mony could have been used? 
A. No. 
Q. You knew that at the time? 
A. Yes, sir. 
Q. There was not any doubt about it in your mind. 
A. No, sir." 
Confirming petitioner's testimony is the testimony of William 
H. Logan, the Commonwealth's Attorney of Shenandoah 
37* County, *who testified in part as follows (R. p. 100 and 
101): 
"Q. Do you recall on that occasion when all four 
were present Mr. Stickley charged his cattle had been 
bled with one or two needles without sterilizing them? 
A. He did. 
Q. Did Dr. Given deny that? 
A. Well, to get the whole story before you; the 
first thing that was said in that conference Dr. Given 
said, 'What is the holdup or confusion?' or words to 
that effect. I replied I understood Mr. Stickley was 
objecting to the manner in which the cattle were bled; 
I further said to Dr. Given he cha.ged they had beeri 
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bled with either one of two needles; at that time Dr. 
Given said the cattle were not bled in that manner." 
Chester Hockman, an employee of the petitioner, testified in 
part as follows (R. p·. 129): · 
"Q. What barn? 
A. In the big barn, the main barn; we had a bunch 
of these cattle in every stall, I had to hold the tail, 
specially the heifers, they was kind of excited. The 
other man called Red was nosing them. Dr. Spitler 
he used his clamp to put the Bang's tag in the ear, 
stuck that in one pocket of his unionalls, reached in 
the other pocket and got a bottle, needle, gouged 
around the neck, and I heard him make the remark 
his needle was getting dull if he had a file he could 
sharpen it. 
Q. Did you see the needle? 
A. I never looked at it close; I seen the bottle the 
time he was trying to· get the blood. 
Q. Was the needle bloody? 
38* * A. It had blood on it before he got the blood from 
that cow. 
Q. Before he inserted it in the cow? 
A. Yes, before he inserted it in the cow. 
Q~ You are sure it had blood on it? 
A. Yes, sir." 
PhiHp Brooks Sti~kley, son of your petitioner, testified in part 
as follows (~ p. 152): 
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"Q. How far was he most distant from the needles? 
A. Not over ten or fifteen feet. 
Q. How near was he? 
A. About three feet. 
Q. Did you see him take any needles out of the box 
while they were doing the bleeding?-
A. I did not. 
Q. Did you see Dr. Eddins or Dr. Spitler go to the 
box and taker any out? 
A. No, sir. 
Q. Did you see any of the three men take any needles 
out of their pockets or any other part of their person? 
A. No, sir." 
Dr. J. H. Oesterhaus testified in reference to the effect of 
testing or bleeding cows as alleged by the petitioner on the 
effectiveness of the agglutination test when performed on sam-
ples of blood so obtained.as ~ollows (R. p. 277 and 278): 
39* 
!\ .. 
.., . : 
I 
*"Q 7. Doctor, assuming that a herd of 139 cattle 
were tested with one or two needles of about three 
inches in length and approximately sixteen gage •in 
diameter, said needles being inserted in the juglar 
vein of each of said cattle, without sterilization between 
the insertions in the respective cattle, and the blood_ 
from each cow allowed to flow from the jugular vein 
thereof into a bottle or test tube as a result of tlie 
pressure of the blood in the animal, and without with-
drawing the same by a syringe, is it your opinion that 
such means of testing said cattle with one or two 
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needles as aforesaid, would result in obtaining a false-
positive test or tests as to said animals by reason of 
the blood from the infected animal being lodged in the 
needle and thus contaminating the samples of blood 
from non-diseased animals drawn through the same 
needle, said needle not being sterilized between inser-
tions? 
A 7. It is our op1mon that a test conducted as 
mentioned might easily show many non-diseased ani-
mals as positive, or suspicious, reactors simply as a 
result of some of the blood from a positive reactor 
animal which had remained in the needle and being 
later introduced into the blood sample from a possible 
negative animal. It is to be remembered that when 
a blood test is conducted only a_-drop or two of blood 
serum is placed on the slide and mixed with a small 
amount of a product called Abortion Antigen. 
Q 8. Would the method of testing described in the 
next preceding question by the use of one needle or 
two needles on 139 cattle without terilization of the 
same between cows, render the agglutination test of 
the blood samples so taken a false and ine:ff ective test 
so far as the same may indicate whether or not the 
respective cows so tested have Bang's disease? 
A 8. We would consider the results of a test taken 
in the manner indicated as most inaccurate and fur-
nishing no logical basis on which to make a positive 
diagnosis as to which animals may, or may not be, 
affected with Bang's disease." 
40* *While petitioner freely concedes that the evidence 
is unquestionably conflicting, petitioner asks considera-
tion of the <:;ourt to the question of whether or not petitioner's 
cattle were bled with separate sterilized needles in the test 
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conducted in August, 1938, and particularly to the testimony 
of witnesses hereinbefore set forth. 
41* *CONCLUSION 
Your petitioner respectfully contends and submits that the 
decrees of the lower Court in this cause should be reversed, and 
that the cause should be remanded to the Circuit Court of Shen-
andoah County to allow petitioner to take and offer further 
evidence and for further proceedings, for the foregoing reasons 
assigned, and petitioner respectfully prays that . he may be 
awarded an appeal pending the review of the record by this 
Court, that a writ of supersedes may be forthwith awarded him 
that said decrees may be reversed and annulled, and that this 
petition may be read in addition, as you petitioner's opening 
brief, for which said petitioner intends it. 
A copy of this petition has been delivered to Elliott Marshall, 
Esquire, at Front Royal, Virginia, who was one of counsel 
appearing for the defendant in the trial of this cause before 
the Circuit Court of Shenandoah County, Virginia, said copy 
having been delivered to him on the 22nd day of May, 1940, 
and a copy of this petition has been mailed to Honorable Edwin 
H. Gibson, Assistant Attorney General, at Richmond, Virginia, 
who was also counsel appearing for the defendant in the trial 
of this cause before the Circuit Court of Shenandoah County, 
Virginia. 
Counsel for your petitioner desires to state that this petition 
for an appeal will be presented to the Honorable George L. 
Browning, Justice of the Supreme Court of Appeals of 
42* *Virginia, at Orange, Virginia, on the 22nd day of 
May, 1940, at 12 :OO· o'clock, Noon, and counsel for 
petitioner desires to state orally the reasons for reviewing the 
rulings and decrees of the lower Court hereinabove complained 
of. · 
Respectfully submitted, 
G. LOUIS STICKLEY, 
By Counsel. 
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R.·S. WRIGHT, JR. 
Counsel for Petitioner. 
43* *I, R. S. Wright, Jr., an attorney practicing in the 
Supreme Court of Appeals of Virginia, do hereby certify 
that in my opinion there is error in the decree of the 26th day 
of April, 1940, and in the decrees of the 1st day of August, 
1939, the 2nd day of September, 1939, and the 29th day of 
April, 1940, of the Circuit Court of Shenandoah County, Vir-
ginia, in favor of H. C. Givens, State Veterinarian, against 
G. Louis Stickley, as set forth in the foregoing annexed petition, 
for which the same should be reviewed and reversed by the 
Supreme Court of Appeals of Virginia, and I further hereby 
certify that my address is Woodstock, Virginia. 
Given under my hand, this 22nd day of May, 1940. 
R. S. WRIGHT, JR. 
Attorney. 
44* *G. LOUIS STICKLEY 
v. 
H. C. GIVENS, State Veterinarian. 
To Elliott Marshall;Esquire, of Coitnsel for H. C. Givens, State 
Veterinarian: 
You are hereby notified that on Wednesday, the 22nd day 
of May, 1940, the undersigned attorney will .present a petition .. 
for an appeal in the above styled cause and the record in th~ • 
above styled cause to the Honorable George.L. Browning, Jus~ · 
tice of the Supreme Court of Appeals of Virginia, at Orange, 
Virginia, and the undersigned attorney does hereby state that 
he desires to present said petition for an appeal and the reasons 
therefor' oraiiy to the Honorable George L. Browning, Justice of 
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the Supreme Court of Appeals of Virginia, at the time and 
place aforesaid. 
Given under my hand, this 22nd day of May, 1940. 
R. S. WRIGHT, JR 
Counsel for G. Louis Stickley. 
I, Elliott Marshall, Esquire, do hereby acknowledge the re-
ceipt of a copy of a petition for an appeal and a copy of the 
record in that certain cause in chancery lately pending in the 
Circuit Court of Shenandoah County, Virginia, under the style 
of G. Louie Stickley v. H. C. Givens, State Veterinarian, and 
I also hereby accept notice of the presentment of said 
45* *petition for an appeal and the record in said cause to 
the Honorable George L. Browning, Justice of the 
Supreme Court of Appeals of Virginia, at Orange, Virginia, 
on the 22nd day of May, 1.940. 
Given under my hand, this 22nd day of May, 1940. 
ELLIOTT MARSHALL, 
Counsel for H. C. Givens, State Veterinarian. 
Rec'd 5-22-40, George L. Browning. 
June 6, 1940. Appeal and supersedes awarded by the court. 
No additional bond. 
M. B. WATTS, Clerk. 
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RECORD 
CIRCUIT COURT 
of 
SHENANDOAH COUNTY, VIRGINIA 
G. LOUIS STICKLEY .................... Complainant 
v. 
DR. H. C. GIVENS, State Veterinarian . . . . . . . . Defendant 
Page 1 t BILL 
To The Honorable Philip Williams,, Judge of the Circuit Court 
of Shenandoah County:. 
Your complainant, G. Louis Stickley, respectfully represents: 
That complainant is the-· owner of some one hundred and 
thirty-nine (139) head of cattle, title to which was acquired 
by a certain bill of sale from Martha R. Baker to your com-
plainant, dated the 22nd day of December, 1938, and recorded 
in the Clerk's Office of Shenandoah County, Virginia, in Mis-
cellaneous Lien Book No. 3, Page 502, and that said cattle have 
been located on the farm now occupied by your complainant 
in Davis Magisterial District, ·shenandoah County, Virginia, 
and have there been located for more than a year. 
That after five days notice in writing to you, complainant, in 
pursuance to Section No. 915 of the Code of Virginia of 1938, 
W. L. Bendix, J. Spitler, S. G. Eddins and· another person, 
whose name is not known to your complainant, purporting and 
representing themselves to be the agents and employees of 
H. C. Givens, State Veterinarian, proceeded on the 2nd day 
of August, 1938, to test all of the cattle found 011 said premises, 
the same being one hundred and thirty-nine (139) in number, 
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for Bang's disease, said tests being conducted · in a highly im-
proper and unsanitary manner, ~nd in a manner calculated to 
spread the disease among said cattle, if in fact any of 
Page 2 ~said cattle were at that time so diseased, only one or 
possibly two needles having been used in bleeding 
the whole number of cattle mentioned, without any sterilization 
of said needles between the insertions thereof in the various cat-
tle, notwithstanding the emphatic protest of your complaint. 
That on the 9th day of August, 1938, the servants, agents 
and employees of said H. C. Givens, State Veterinarian, did 
present themselves on the premises of your complainant and 
represent that 45 of said cattle were infected with Bang's dis-
ease, and over the emphatic protests of your complainant, did 
forthwith proceed to brand and mark thirty-two (32) of said 
cattle, as cattle with Bang's disease, by burning and imprinting 
a mark on the head of each of said cattle . 
. That as a result of the emphatic and forceful protests of 
your complainant as to the branding of said cattle, the said 
servants, agents and employees of the ·said State Veterinarian 
did desist and cease from brandiµg any more of said ·cattle, 
although they then and there did allege and represent that 45 
head of said cattle were diseased, in accordance with the tests 
herein before mentioned. 
That at all times since then your complainant has protested 
against further testing of said cattle, and in pursuance to a 
further notice in writing, in accordance with the provisions of 
Section No. 915 of the Code of Virginia of 1938, the said H. 
C. Givens, State Veterinarian, and his agents and employees, 
did on the 22nd day of November, 1938, again 
Page 3 ~present themselves on the premises of your complain-
ant and did insist upon testing such of the cattle as 
were alleged to have not appeared as being infected with Bang's 
disease, in accordance with the tests made on the 2nd day of 
August, 1938, but did not offer to make any further tests on 
45 head of cattle, which had theretofore been alleged to be 
diseased. · 
That your complainant did refuse to allow the testing of 
said cattle on the 22nd day of November, 1938, and as a con-
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sequence thereof, on the complaint and information of the said 
H. C. Givens, a warrant was issued by Philip Williams, Trial 
Justice of Shenando3:h County, Virginia, alleging a violation 
of said Section No. 915 of the Code of Virginia of 1938. 
That after several postponements of the trial on said war-
rant, trial was had on the 27th day of March, 1939, at which 
time your complainant filed a plea in abatement to said war-
rant, on the grounds that the five days notice in writing, as 
required by said statute, was delivered and served only upon 
your complainant, who was, at the time of the proposed test, 
to-wit, on the 22nd day of November, 1938, and for more than 
five days prior thereto, not the the owner of said cattle having 
at that time been the property of said Martha R. Baker. 
That said plea of abatement was sustained and said war-
rant dismissed on said 27th day of March, 1939. 
That the said H. C. Givens did give a further and third 
notice, in pursuance to the provisions of said Section 
Page 4 ~No. 915 of the Code of Virginia of 1938, of the pro-
posed testing of cattle of your complainant on the 4th 
day of April, 1939, at which time the said H. C. Givens, State 
Veterinarian, S. G. Eddins, W. L. Bendix, Carl F. Gochenour, 
Sheriff of Shenandoah County, and others not known to your 
complainant, · presented themselves upon his premises for the 
purpose of again testing said cattle; that at that time and place, 
last mentioned, the said H. C. Givens did freely·and voluntarily 
state and admit that the vaccination of cattle for Bang's dis-
ease was advocated by some authorities as an effective, proper 
and desirable way of p·reventing, controlling and curing said 
disease; that he, however, did not favor the vaccination method 
and that such method was not contemplated by the provisions 
of the Virginia Statute in such cases made and provided; and 
further that the result of the vaccination of cattle for Bang's 
disease is to make any tests by bleeding, as contemplated by the 
Virginia Statute, ineffective and futile for a considerable period 
of time after the vaccination of said cattle, and probable for a 
period of one year. 
That the said H. C. Givens, State Veterinarian, and his ser-
vants and agents were then and there informed that the herd 
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of cattle belonging to your complainant had therefore been 
vaccinated for Bang's disease, which statement was not ques-
tioned, and the said H. C. Givens, State Veterinarian, and 
his agents and employees did immediately cease all prepara-
tions for the testing of said cattle, and did forth-
Page 5 rwith leave your complainant's premises, without hav-
ing tested or further attempting to test any of his said 
cattle. 
That on the 26th day of May, 1939, your complainant was 
served with a further and fourth notice of the proposal to test 
said cattle on the 6th day of June, 1939, in pursuance to the 
provisions of Section No. 915 of the Code of Virginia of 1938. 
That no appraisal has been made of the branded cattle of 
your complainant, as required by Section No. 914 of the Code 
of Virginia of 1938, nor has any tender of compensation been 
made to your complainant for the condemned and branded 
cattle, in accordance with Section No. 916 of the Code of Vir-
ginia of 1938, and your complainant is informed that the State 
Board of Agriculture and Immigration no longer has at its 
disposal sufficient and adequate funds to provide for the com-
pensation required by said Section No. 916 of the Code of 
Virginia of 1938, although by ·the aforesaid improper, illegal 
and negligent testing and branding of your complainant's cattle, 
the aid 32 head of cattle branded as cl,foresaid, have been rend-
ered substantially valueles~ to your complainant. 
That your complainant is informed and has reason to believe 
that it is the intention of the State Veterinarian to seize and 
slaughter such other of your complainant's cattle as the said 
Veterinarian alleges to be infected with Bang's disease, although 
no appraisal has been made of said cattle and no tender of com-
pensation therefor has been made. 
That said cattle are grade milk producing dairy 
Page 6 ~cattle and of much greater value to your complainant, 
to-wit, of the average value of $150.00 per head, 
than he can be paid, even though the requirements of Section 
No. 916 of the Code of Virginia of 1938, be complied with, 
the said cattle being grade cattle and hence to be compensated 
for in accordance with said statute at the rate of only $25.00 
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per head, in addition to the carcass is slaughter value thereof, 
the aggregate amount to be received for each of said cattle in 
accordance with said statute not being in excesn of the sum of 
$50.00 per head. 
That your complainant is informs and avers that a number 
of leading authorities on the subject are of the opinion ang. 
contend that vaccination is. the proper, desirable and effective 
method of preventing and curing Bang's disease, and other 
numerous leading authorities on the subject are of the opinion 
that the disease can best be controlled, prevented and cured by 
the exercise of strict sanitation, whereas the only method con-
templated and provided for by the Statute of Virginia, Sections 
907 to 920 of the Code of Virginia of 1938, both inclusive, is 
that of condemnation and slaughtering all animals infected with 
Bang's disease. 
That complainant is informed and avers that a large num-
of the leading authorities on the subject are of the opinion 
that the method of testing for Bang's disease at present used 
by the State Veterinarian of Virginia, is not at all certain, 
conclusive and definite in determining whether or not the animal, 
or animals, so tested are infected with Bang's disease. 
Page 7 r That no provision is made in the Virginia Statute, 
Sections 907 to 920, both inclusive, of the Code of 
Virginia of 1938, for any right of appeal from the findings and 
decision of the state veterinarian as to the existence, or non-
existence, of Bang's disease in the cow or cows testd, and 
likewise no provision is included therein for any right of appeal 
from, or any judicial inquirey and determination of the values 
of condemned cattle found and determined by the appraisers 
selected, as provided for and contemplated in the provisions of 
Section. 914 of the Code of Virginia of 1938, and that, hence,. 
for these reasons, as well as other .reasons hereinbefore set 
forth, the said Virginia Statute is contrary to and in violation 
of the provisions of the 1st Clause of the 14th Amendment to 
the Constitution of the United .States, in that by an enforcement 
of said statute your complainant's property will be taken with-
out due process of law, and likewise that it is contrary to and 
in violation of the provisions of Clau~e II of Article I of the 
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Constitution of Virginia, in that by an enforcement of said 
statute your complainant will be deprived of his property with-
out due process of law; and likewise that said statute is con-
trary to and in violation of the first clause of the 14th Amend-
ment to the Constitution of the United State, in that by an en-
forcement of said statute your complainant will be denied the 
equal protection of the laws. 
That your complainant avers that the enforcement of 
said statute, in pursuance to the notice of the proposed 
Page 8 rtests on the 6th day of June, 1939, and particularly 
the seizure and slaughter of such of said cattle as have 
heretofore been condemned and branded as the result of artd 
pursuant to the improper and illegal tests heretofore made, as 
hereinbefore mentioned and set out, will result. in serious and 
probably irremediable damages and loss to your complainant. 
Wherefore, your complainant, being remediless save in a 
court of equity, prays that the said H. C. Givens, State Veteri-
narian, may be made a party defendant to this bill of complaint, 
and be required to answer the same; that the said H. C. Givens, 
State Veterinarian, his agents, servants and employees, may 
be restrained and enjoined from testing, or attempting to test 
for Bang's disease, any of the cattle owned by and belonging 
. to your complainant, .either in pursuance to a notice of such 
tests to be made on the 6th day of June, 1939 or in pursuance 
to any other similar notice or notices, and from slaughtering 
or attempting to sla1:1ghter, seizing or attempting to seize, or 
otherwise molesting the cattle of your complainant; tha~ it may 
be determined whether or not Sections 907 to 920, both in-
clusive, of the _Code of Virginia of 1938, are in violation of and 
contrary to the 1st clause of the 14th Amendment to the Con--
stitution of the United States, as hereinbefore set out, and 
likewise that it may be determined whether said statute is in 
violation of and contrary to the 11th Clause of Article I of the 
Constitution of Virginia; that the actions and proceedings of 
the said H. C. Givens, his servants, agents and employees, here-
inbefore set forth and mentioned, may be determined 
Page 9 rand ascertained to be an arbitrary, discriminatory 
misuse and abuse of the discretion of said officers in 
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administering said statute; that all proper process may issue, 
orders and decrees may be made and entered, and that the injunc-
tion hereinbefore prayed may issue from this court immediately, 
directed to the said H. C., Givens, State Veterinarian, enjoining 
him, his servants, agents and employees, in accordance with 
the prayer of this bill of complaint; and that complainant may 
be granted such further and general relief as the nature of his 
case may require, or to equity shall seeni meet and Just. 
And your complainant will ever pray, etc. 
G. LOUIS STICKLEY, Complainant. 
By R. S. WRIGHT, JR. 
Counsel for Comp1ainant 
ST ATE OF VIRGINIA 
COUNTY OF SHENANDOAH, to-wit: 
I, S. N. Fletcher, a Notary Public, of and for the County of 
Shenandoah and State of Virginia, do hereby certify that G. 
Louis Stickley, whose name is signed to the :toregoing bill, has 
this day appeared before me in person in my county aforesaid 
and made oath before me that the several matters and thi.ngs 
set forth in the said bill are of his own knowledge true. 
Given under my hand this 3 day of June, 1938. 
My commission expires the 23 day of June, 1941. 
S. N. FLETCHER, Notary Public. 
Page 10 ~ KNOW ALL MEN BY THESE PRESENTS, 
That we, G. Louis Stickley, principal, and J. M. Boy-
er, surety, are held and firmly bound unto the Commonwealth of 
Virginia in the just and full sum of Five Hundred Dollars 
($500.00), to the payment whereof well and truly to be made_, 
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we bind ourselves, our heirs and personal representatives, jointly 
and severally, firmly by these presents. And we hereby waive 
the benefit of our Homestead Exemptions as to this obligation. 
Sealed with our seals and dated this 5th day of June, 1939. 
The condition of the above obligation is such that, whereas, 
on the 3rd day of June, 1939, the above bound G. Louis Stickley, 
upon his bill of complaint addressed to the Judge of the Circuit 
Court of the County of Shenandoah, obtained from said Judge 
an injunction against H. C. Givens, State Veterinarian, his 
agents, servants and employees, restraining and enjoining him, 
his agents, servants and employees, from testing, or attempt-
ing to test, any of the cattle of G. Louis Stickley for Bang's 
disease, in pursuance to a notice of such test to be made on the 
6th day of June, 1939, or in pursuance to any other similar 
notices, and from slaughtering, or attempting to slaughter, 
seizing, or attempting to seize, or otherwise molesting the cattle 
of the complainant, as his said bill mentions and describes, said 
injunction to become effective immediately upon the giving of 
this bond, and to remain effective to the· 10th day 
Page 11 rday of July, 1939, unless the same be sooner enlarged, 
dissolved, or a further in.junction granted. 
NOW, THEREFORE, If the above bound G. Louis Stickley 
shall fully pay all such costs as may be awarded against him, and 
all such damages as may be incurred by the said H. C. Givens, 
State Veterinarian, in case the injunction may be dissolved, then 
this obligation shall be void, otherwise, to remain in full force 
and effect. 
Signed, sealed and 
acknowledged in the 
presence of 
LOY J. COFFMAN, Clerk 
G. LOUIS STICKLEY 
J.M. BOYER 
(SEAL) 
(SEAL) 
SO Supreme Court of Appeals of Virginia 
VIRGINIA: 
In the Clerk's Office of the Circuit Court of the County of 
Shenandoah: 
This day, the above bound J. M. Boyer, surety, upon the 
above bond, personally appeared before me in my said office, 
and made oath that after the payment of all his just debts and 
those for which he is bound as security and will probably have 
to pay, he has an estate then worth the sum of Five Hundred 
Dollars. 
Given under my hand, this 5th day of June, 1939. 
LOY J. COFFMAN, Clerk. 
Page 12 ~ NOTICE 
Take notice that I will, •On the 3rd day of June, 1939, at 11 
o'clock A. M., at the offices of Hon. Philip Williams, Judge of 
the Circuit Court of Shenandoah County, Virginia, located at 
Winchester, Frederick County, State of Virginia, make appli· 
cation to the said Judge of the Circuit Court of Shenandoah 
County, Virginia, for an injunction and restraining order, to 
enjoin you, your agents, ·servants and employees from testing, 
or attempting to test, my cattle for Bang's disease, in pursuance 
to notice received by me of said proposed tests to be made on 
the 6th day of June, 1939, or in pursuance to any other similar 
notice, and likewise from slaughtering, or attempting to slaugh-
ter, seizing or attempting to seize, or otherwise molesting my 
said cattle until the further order of the Court, for the reasons 
that said cattle have been vaccinated for Bang's disease prior 
to the date of service of said notice, and hence such proposed 
test is improper and impossible of determining whether or not 
said cattle have or have not contracted Bang's disease; for the 
further reason that said cattle were heretofore tested at your 
instance and direction on the 2nd day of August, 1938, in an 
illegal and_ improper manner, no notice having been given in 
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pursuance to the statute in such cases made and provided, to 
Martha R. Baker, then owner of said cattle, and said cattle 
having been bled in a wholly unsanitary manner; and for the 
further reason that thirty-two head of said cattle in 
Page 13 rpursuance to said illegal and improper test, were 
branded as diseased on the 9th day of August, 1938, 
and, notwithstanding that fact no payment or compensation has 
been received or tendered for said branded cattle; for the further 
reason it is contended that the statute, in pursuance to which 
said tests were made, is unconstitutional; and for the further 
reason that the acts of yourself, and your servants and agents 
in conducting the tests hereinbefore mentioned, constitute dis-
criminatory abuse of your discretion in administering said 
statute; at which time and place you can appear, if you see 
proper. 
June 1st, 1939. 
R. S. WRIGHT, JR. 
Of Counsel 
G. LOUIS STICKLEY, 
By Counsel. 
Executed within the City of Richmond, Virginia, this 3d day 
of June, 1939, by" delivering a true copy of the within Notice 
in writing to H. C. Givens, State Veterinarian, State of Virginia, 
Richmond, Virginia. 
Fee paid 75c. 
JOHN G. SAUNDERS, 
Sergeant of Richmond, Virginia. 
By P. H. BOWERS, 
Deputy Sergeant. 
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Page 14 ~ DEMURRER 
I 
The demurrer of H. C. Givens, State Veterinarian, Defend-
ant to the bill of complaint of G. Louis Stickley, complainant. 
The defendant says that the bill of complaint filed in this 
cause is not sufficient in law or in equity and for his grounds 
thereof assigns the following: 
I. 
That the provisions of Chapter 439 of the Acts of the Vir-
ginia General Assembly of 1938, approved April 1st, 1938, 
amending Sections 907 to 920, both inclusive, of the Virginia 
Code of 1936, are not violative of the provisions of the Four-
teenth Amendment to the Constitution of the United States, 
nor of Article I, of the Constitution of Virginia, because of the 
fact that no provision is made in said statutes for any right of 
appeal from the findings and decisions of the State Veterinarian 
as to the existence or non-existence of Bang's disease in com-
plainant's cattle, and or that there is no provision included in 
said statutes for any right of appeal from the determination of 
the values of condemned cattle found and determined by the 
appraisers selected, or any judicial inquiry as to such values. 
II. 
That the tests of complainant's cattle for Bang's disease 
alleged to have been conducted by the defendant in a "highly 
improper and unsanitary manner and in a manner calculated to 
spread the disease. (Bang's disease) among the com-
Page 15 ~plainant's cattle do not entitle the complainant to the 
injunctive decree of this Court, such wrongs being 
adequately remediable at law. 
III. 
That under the provisions of Section 914 of the said Acts of 
the Virginia General Assembly of 1938, the defendant is nor 
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required to make tender of any compensation for the cattle 
condemned under Section 916 of said statutes, nor is an appraisal 
required under said section 914 prior to the condemnation of 
said cattle. 
IV. 
That the alleged fact that under section 916 of said statutes 
that complainant cannot recover the full amount of the alleged 
average value of One Hundred and Fifty Dollars ($150.00) 
per head for said cattle, does not entitle the complainant to the 
relief sought, nor is he thereby deprived of any of his rights 
under either the Constitution of the United States or the Con-
stitution of Virginia. · 
V. 
That all other matters and things a vered in said bill of com-
plaint are mere surplusage, and, whether taken individually or 
severally, the same do not entitle the complainant to the relief 
sought. 
EDWIN H. GIBSON 
Filed July 1, 1939. 
H. C. GIVENS, 
By Counsel. 
WEA VER, ARMSTRONG & MARSHALL, 
Counsel. 
LOY J. CO;FFMAN, Clerk. 
Page 16 }- ANSWER 
The Am·wer of H. C. Givens, State Veterinarian; defendant 
to a bill of complaint filed against him by G. Louis Stickley, 
complainant, in the Circuit Court of Shenandoah County. 
The said defendant, for his answer to said bill of complaint, 
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or to so much thereof as defendant is advised that it is material 
for him to answer, reserving unto himself all just objections 
and exceptions to the same, answers and says: 
1. The Court having sustained the demurrers of defendant 
as to all other portions and averments of complainant's bill of 
complaint and his amended bill of complaint under the decree . 
of the Court in this cause entered on the 22nd day of July, 1939, 
defendant is advised that it is not material or requisite that he 
answer specifically any of the averments contained in said bill 
and amended bill other than those averments contained in the 
first and second paragraphs of said amended bill of complaint. 
The defendant, therefore, without admitting the truth of any 
of said averments unanswered herein, confines this answer to 
the said first and second paragraphs of said amend~d bill of 
complaint. 
2. Defendant admits the allegations contained in the first 
paragraph of the said amended bill of complaint. 
3. Defendant admits that pursuant to Sections 915 of Chap-
ter 439 of the Acts of the General Assembly of the Common-
wealth of Virginia, approved April 1st, 1938, W. L. Bendix, 
L. K. Spitler, S. G. Eddins and B. A. Redmond, his 
Page 17 rduly authorized employees and representatives after 
five days .notice in writing as required under said sta-
tutes did on the 9th day of August, 1938, test the complainant's 
cattle as alleged for Bang's disease. Defendant denies most posi-
tively that said tests were conducted in an improper or unsanitary 
nianner or in a manner calculated to spread Bang's disease or 
any other disease among said cattle. 
4. Defendant further denies that only one or possibly two 
needles were used in the drawing of blood from the whole 
number of comJ.?lainant' s cattle as alleged, without any sterili-
zation of said needles between the insertion thereof in the 
various cattle. 
The tests referred to in complainant's bill of complaint con-
sist of the-drawing of blood samples from each of complainant's 
cattle, which samples are sent to the State laboratories for 
chemical analysis for the purpose of the detection of certain 
antibodies present in the blood of cattle affected with Bang's 
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disease. This is known as the agglutination test as required 
by the provisions of Sections 907 to 920, both inclusive, of 
Chapter 439 of the Acts of the General Assembly of the Com-
monwealth of Virginia, approved April 1st, 1938. In the 
drawing of blood from the cattle to be tested a cylindrical or 
hollow needle is inserted into the jugular vein of each animal 
through which needle the blood is permitted to flow into a 
separate receptable in each instance, which after being sealed 
and properly identified is sent to the State laboratories · 
Page 18 rfor a separate test of the blood of each animal. 
Defendant avers that in the drawing of blood from 
each of complainant's cows as alleged in said bill of complaint, 
a separate, previously sterilized needle was used in each instance 
and that in no case was any one needle, inserted into the vein 
of more than one of complainant's cows. None of said needles 
were sterilized immediately after the use thereof, because the 
same were not used again on any of complainant's cows. 
5. Defendant denies that· the drawing of blood from com- · 
plainant's cattle as aforesaid was done in such a manner as 
to render the agglutination tests ineffective or invalid. On 
the contrary, defendant avers that the .agglutination tests per-
formed upon the complainant's cattle, in their entirety, were 
done in a proper, sanitary and safe manner according to the 
standards and requirements of duly qualified veterinarians and 
chemists, skilled in such matters ; and that said agglutination 
tests were performed in such a · manner as to render the same 
effective, certain and valid. 
And now having fully answered the said amended bill of com-
plaint, or so much thereof as it is material that the defendant 
should answer, defendant prays that he may be hence dismissed 
with his reasonable costs in this behalf expended. 
H. C. GIVENS, State Veterinarian. 
By WEA VER, ARMSTRONG AND MARSfIALL, 
Counsel. 
Page 19. t EDWIN H. GIBSON 
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WEA VER, ARMSTRONG AND MARSHALL 
Filed July 29, 1939 
LOY J. COFFMAN, Clerk. 
Page 20 r AMENDED BILL 
To the Honorable Philip Williams, Judge of the said Court: 
Your complaint, G. Louis Stickley, respectfully represents: 
( 1) That on the 3rd day of June, 1939, he ~xhibited in this 
Court his original bill of complaint against H. C. Givens, State 
Veterinarian, wherein he set forth as follows : 
"That complainant is the owner of some one hundred and 
thirty-nine ( 139) head of cattle, title to which was acquired 
by a certain bill of sale from Martha R. Baker to your com-
plainant, dated the 22nd day of December, 1938, and recorded 
in the clerk's office of Shenandoah County, Virginia, in Mis-
cellaneous Lien Book No. 3, page 502, and that said cattle have 
been located on the farm now owned by your complainant in 
Davis Magisterial District, Shenandoah County, Virginia, and 
have there been located for more than a year. 
That after five days notice in writing to your complainant, 
in pursuance to Section No. 915 of the Code of Virginia of 
1938, W. L. Bendix, J. Spitler, S. G. Eddins and another per-
son whose name is not known to your complainant, purporting 
and representit}g themselves to be the agents and employees of 
H. C. Givens, State Veterinarian, proceeded on the 2nd day 
of August, 1938, to test all of the cattle found on said premises, 
the same being one hundred and thirty-nine (139) in number, 
for Bang's disease, said tests being conducted in a highly im-
proper and unsanitary manner, and in a manner cal-
Page 21 ~culated to spread the disease among said cattle, if in 
' fact any of said cattle were at that time so diseased, 
only one or possibly two needles having been used in bleeding the 
whole number of cattle mentioned, without any sterilization of 
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said needles between the insertions thereof in the various cattle, 
notwithstanding the emphatic protest of your complainant. 
That on the 9th day of August, 1938, the servants, agents 
and employees of said H. C. Givens, State Veterinarian did 
present themselves on the premises of your complainant and 
represent that 45 of said cattle were infected with Bang's dis7 
ease, and over the emphatic protests of your complainant, did 
forthwith proceed to brand and mark thirty-two (32) of said 
cattle, as cattle with Bang's disease, by burning and imprinting 
on the head of each of said cattle. 
That as a result of the emphatic and forceful protests of your 
complainant as to the branding of said cattle, the said servants, 
agents and employees of the said State Veterinarian did desist 
and cease· from branding any more of said cattle, although 
they then and there did allege and represent that 45 head of 
said cattle were diseased, in accordance with the tests herein-
before mentioned. 
That at all times since then your complainant has protested 
against further testing of said cattle, and in pursuance to a 
further notice in writing, in accordance with the provisions of 
Section No. 915 of the Code of Virginia of 1938, the said H. C. 
Givens, State Veterinarian, and his agents and em-
Page 22 rployees, did on the 22nd day of November, 1938, 
again present themselves on the premises of your 
complainant and did insist upon testing such of the cattle as were 
alleged to have not appeared as being infected with Bang's dis-
ease, in accordance with the tests made on the 2nd day of August, 
1938, but did not offer to make any further tests on 45 head of 
cattle, which had theretofore been alleged to be diseased. 
That your complainant did refuse to allow the testing of said 
cattle on the 22nd day of November, 1938, and as a con-
sequence thereof, on the complaint and information of the said 
H. C. Givens a warrant was issued by Philip Williams, Trial 
Justice of Shenandoah County, Virginia, alleging a violation 
of said Section No. 915 of the Code of Virginia of 1938. · 
That after se~eral postponements of the trial on said -war-
rant, trial was had on the 27th day of March, 1939, at which 
time your complainant filed a plea in abatement to said warrant, 
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on the grounds that the five days notice in writing, as required 
by said statute, was delivered and served only upon your com-
plainant, who was, at the time of the purported tests, to-wit, 
on the 22nd day of November, 1938, and for more than five 
days thereto, not the owner of said cattle, the said cattle having 
at that time been the property of said Martha R. Baker. 
That said plea of abatement was sustained and said warrant 
dismissed on said 27th day of March, 1939. 
That the said H. C. Givens, did give a further and third 
notice, in pursuance to the provisions of said Section 
Page 23 rNo. 915 of the Code of Virginia of 1938, of the pro-
. posed testing of cattle of your complainant on the 4th 
day of April, 1939, at which time the said H. ~. Givens, 
State Veterinarian, S. G.· Eddins, W. L. Bendix, Carl P. Goch-
enour, Sheriff of Shenandoah County, and others not known 
to your complainant, presented themselves upon his premises 
for the purpose of again testing said cattle; that at that time 
and place, last mentioned, the said H. C. Givens did freely ancJ 
voluntarily state and admit that the vaccination of cattle for 
Bang's disease was advocated by some authorities as an effic-
tive, proper a11:d desirable way of preventing, controlling and 
curing said disease ; that he, however, did not favor the vaccina-
tion method and that such method was not contemplated by the 
provisions of the Virginia Statute in such cases made and 
provided, and further that the result of the vaccination of cattle 
for Bang's disease is to make any tests by bleeding, as con-
templated by the Virginia Statute, ineffective and futile for 
a considerable period of time after the vaccination of said 
cattle, c1:nd probable for a period of one year. 
That the said H. C. Givens, State Veterinarian, and his ser-
vants and agents were then and there informed that the herd 
of cattle belonging to your complainant had theretofore been 
vaccinated for Bang's disease, which statement was not ques-
tioned, and the said H. C. Givens, State Veterinarian, and his 
agents and employees did immediately cease aII preparations 
for the testing of said cattle, and did forth-
Page 24 rwith leave your complainant's premises, without hav-
ing tested or further attempting to test any of his said 
cattle. 
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That on the 26th day of May, 1939, your complainant was 
served with a further and fourth notice of the proposal to test 
said cattle on the 6th day of June, 1939, in pursuance to the 
provisions of Section No. 915 of the Code of Vi'rginia of 1938. 
That no appraisal has been made of the branded cattle of 
your complainant, as required by Section No. 914 of the Cod~ 
of Virginia, of 1938, nor has any tender of compensation been 
made to your complainant for the condemned and branded 
cattle, in accordance with Section No. 916 of the Code of Vir-
ginia of 1938, and your complainant is informed that the State 
Board of Agriculture and Immigration no longer has at its 
disposal sufficient and adequate funds to provide for the com-
pensation required by said Section No. 916 of. the Code of 
Virginia of 1938, although by the aforesaid improper, illegal 
and negligent testing and branding of your ·complainant's cattle, 
the said 32 head of cattle branded as aforesaid, have been 
rendered substanti;illy valueless to your complainant. 
That your complainant is informed and has reason to believe 
that it is the intention of the State Veterinarian to seize and 
slaughter such other of your complainant's cattle as the said 
Veterinarian alleges to appear to be infected with Bang's disease, 
although no appraisal has been made of said cattle and no tender 
of compensation therefor has been made. 
Page 25 r The said cattle are grade milk producing dairy cattle 
and of much greater value to your complainant, to-
wit, of the average value of $150.00 per head, than he can be 
paid, even though the requirements of Section No. 916 of the 
Code of Virginia, of 1938, be complied with, the said cattle being 
grade cattle and hence to be compensated for in accordance with 
said statute at the rate of only $25.00 per head, in addition to 
the carcass or slaughter value thereof, the aggregate amount 
to be received for each of said cattle in accordance with said 
statute not being in excess of the sum of $50.00 per head. 
That you.r complainant is informed and avers that a number 
of leading authorities on the subject are of the opinion and 
contend that vaccination is the proper, desirable and· only ef-
fective v-.ray in preventing and curing Bang's disease, and other 
numerous leading authorities on the subject are of the ur.·inion 
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that the disease can best be controlled, prevented and cured by 
the exercise of strict sanitation, whereas the only method con-
templated and provided for by the Statute of Virginia, Sec-
tions 907 to 920 of the Code of Virginia of 1938, both inclusive, 
is that of condemnation and slaughtering all animals infected 
with Bang's disease. 
That complainant is informed and avers that a large number 
of the leading authorities on the subject are of the opinion that 
the method of testing for Bang's disease at present used by the 
State Veterinarian of Virginia, is not at all certain, conclusive 
and definite in determining whether or not the animal, 
Page 26 ror animals, so tested are infected with Bang's dis-
ease. 
That no provision is made in the Virginia Statute, Sections 907 
to 920, both inclusive, of the Code of Virginia of 1938, for any 
right of appeal from the findings and decision of the state vet-
erinarian as to the existence, or non-existence, of Bang's dis-
ease in the cow or cows tested, and likewise no provision is in-
cluded therein for any right of appeal from, or any judicial in-
quiry and determination of the values of condemned cattle found 
and determined by the appraisers selected, as provided for and 
contemplated in the provisions of Section 914 of the Code of 
Virginia of 1938, and that, h~nce, for these reasons, as well as 
other reasons hereinbefore set forth, the said Virginia Statute 
is contrary to and in violation of the provisions of the 1st Clause 
of the 14th Amendment to the Constitution of the United States, 
in that by an enforcement of said statute your complainant's 
property will be taken without due process of law, and likewise 
that it is contrary to and in violation of the provisions of Class 
11 of Article 1 of the Constitution of Virginia, in that by an 
enforcement of said statute your complainant will be deprived 
of his property without due process of law; and likewise that 
said statute is contrary to and in violation of the first clause of 
the 14th Amendment to the Constitution of the United States, 
in that by an enforcement of said statute your complainant will 
be denied the equal protection of the laws. 
That your complainant avers that the enforcement 
Page 27 rof said statute, in pursuance to the notice of the 
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proposed tests on the 6th day of June, 1939, and 
particularly the seizure and slaughter of such of said cattle as 
have heretofore been condemned and branded as the result of 
and pursuant to the improper and illegal tests heretofore made, 
as hereinbefore mentioned and set out, will result in serious and 
probably irremediable damages and loss to your complainant." 
And thereupon he prayed that: "The said H. C. Givens, State 
Veterinarian, may be made a party defendant to this bill of 
complaint, and be ~equired to answer the same; that the said 
H. C. Givens, State Veterinarian, his agents, servants and em-
ployees, may be restrained and enjoined from testing, or at-
tempting to test for Bang's disease, any of the cattle owned 
by and belonging to your complainant, either in pursuance to 
a notice of such tests to be made on the 6th day of June, 1939, or 
in pursuance to any other similar notice or notices, and from 
slaughtering, or attempting to slaughter, seizing or attempting 
to seize, or otherwise molesting the cattle of your complainant; 
that it may be determined whether or not Sections 907 to 920, 
both inclusive, of the Code of Virginia of 1938, are in violation 
of and contrary to the 1st clause of the 14th Amendment to the 
Constitution of the United States, as hereinbefore set out and 
likewise that it may be determined whether said statute is in 
violation of and contrary to the 11th clause of Article 1 of 
the Constitution of Virginia; that the actions 
page 28 ~proceedings of the said H. C. Givens, his servants, 
agents, and employees, hereinbefore · set forth and 
mentioned, may be determined and ascertained to be an arbi-
trary, discriminatory misuse and abuse of the discretion of said 
officers in administering said statute; that all proper process 
may issue; orders and decrees may be made and entered, and 
that the injunction hereinbefore prayed may issue from this court 
immediately, directed to the said H. C. Givens, State Veterinar-
ian, enjoining him, his servants, agents and employees, in ac-
cordance with the prayer of this bill of complaint; and that 
complainant may be granted such further and general relief as 
the nature of his cause may require, or to equity shall seem 
meet and just." 
And the said bill of complaint was forthwith submitted to the 
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Honorable Philip Williams, Judge of said Court, and was ar-
gued by counsel for both parties. Whereupon, an orde~ was 
entered on the 3rd day of June, 1939, awarding an injunction, 
as prayed in said bill, said fojunction to become effective imme-
diately upon the giving of bond in the amount of Five Hundred 
Dollars ($500.00), conditioned to pay such costs as might be 
awarded against the said G. Louis Stickley and also such dam-
ages as might be incurred by the said H. C. Givens, State Vet-
erinarian, in case the said injunction should be thereafter dis-· 
solved, said injunction to remain effective to the 10th day of 
July, 1939, unless prior thereto it be enlarged, dissolved, or·a fur-
ther injunction granted. And the said H. C. Givens, 
page 29 rState Veterinarian, filed his demurrer to said bill of 
complaint and the cause came on to be heard on said 
demurrer on the 10th day of July, 1939, and was argued by 
counsel. Whereupon, on the 22nd day of July, 1939, the Court 
indicated its opinion that said demurrer should be sustained, but 
that said injunction should be continued in effect, pending the 
taking of testimony, first, upon the question of how great a 
period of time must elapse before the ninety-four head of cattle 
of your complainant, which did not react to the test for Bang's 
disease on the 2nd day of August, 1938, could be again tested, 
~n view of the alleged vaccination of said cattle, and, second, 
upon the question of whether or not the one hundred thirty-nine 
head of cattle of your com?lainant tested on the 2nd day at 
August, 1938,.were tested with one or two needles, without ster-
ilization of the needle between cows, and if so, whether said test 
conducted in that manner on the forty-five head of cattle at that 
time alleged by the State Veterinarian to have reacted positively 
to said test, would have rendered such test conducted in that man-
ner as to said forty-five head of cattle, uncertain, ineffective 
and void. 
(2) But your complainant respectfully represents unto the 
Court that he desires to amend his said bill of complaint and 
moves the Court that he be allowed to amend his said bill of 
complaint by striking out of the original bill of complaint the 
second paragraph thereof, h_ereinbefore set forth, beginning 
with the words "That after five days, notice in writing .... " 
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and ending with the words" .... emphatic protest 
page 30 rof your complainant," and inserting in lieu thereof 
the following paragraph : 
"That after five days' notice in writing to your complainant, 
in pursuance to Section No. 915 of the Code of Virginia of 1938, 
W. L. Bendix, J. Spitler, S. G. Eddins and another person whose 
name is not known to your complainant, purporting and repre-
senting themselves to be the agents and employees of H. C. Giv-
ens, State Veterinarian, proceeded on the 2nd day of August, 
1938, to test all of the cattle found on said premises, the same 
being one hundred thirty-nine in number, for Bang's disease, 
said tests being conducted in a highly improper and unsanitary 
manner, and in a manner calculated to spread the disease among 
said cattle, if in fact any of said cattle were at that time so 
diseased, only one or possibly two needles having been used in 
bleeding the whole number of cattle mentioned, without any ster-
ilization of said needles between the insertions thereof in the 
various cattle, notwithstanding the emphatic protest of your 
complainant, and your complainant further represents and avers 
that the testing of such cattle in the manner alleged operated to 
render the tests uncertain, ineffective and void, for the reason 
that in taking a speimeni of blood from a cow or cows infected 
with Bang's disease and then using the same needle without 
sterlization in taking a blood specimen from an uninfected cow, 
would render infected the specimen from the uninfected cow 
due to the bacteria already in and on the needle used in test-
ing, thus infecting the needle, and infecting the 
page 31 rotherwise uninfected blood specimen passing through 
said infected needle." 
Wherefore, your complainant prays that the said H. C. Giv-
ens, State Veterinarian, may be made defendant to this amended 
bill, said original bill of complaint being amended by striking 
therefrom the paragraph mentioned and inserting in lieu there-
of, the paragraph hereinbefore set fort4; that the said H. C. 
Givens, State Veterinarian, be required to answer both the 
original bill filed in this cause, and this amended bill of com-
plaint; that the injunction heretofore granted may be enlarged 
and extended as to all of complainant's cattle, pending a final 
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hearing and decree in this cause·; that all proper process may 
issue; and that complainant may have all such further and other 
and general relief in the premises as the nature of his case may 
require, or to equity shall seem meet and just. 
And your complainant will ever pray, etc. 
By R. S. WRIGHT, JR. 
Counsel for Complainant 
G. LOUIS STICK.LEY, 
Complainant 
By Counsel 
August 1, 1939 
LOY J. COFFMAN, Clerk. 
Page 32 r DEMURRER 
The demurrer of H. C. Givens, State Veterinarian, to the 
amended bill of complaint of G. Louis Stickley, complainant in 
the above styled cause. . 
This defendant says that the said amended bill of complaint 
is not sufficient in law or in equity and for his grounds thereof 
assigns the following: 
That the averments of paragraph two on page ten of said 
bill that the tests of complainant's cattle were conducted in an 
improper and unsanitary manner, and a manner calculated to 
spread Bang's disease among his cattle, and that said manner 
of conducting said tests operated to render the tests uncertain, 
ineffective and void, do not entitle the complainant to the equit-
able relief prayed for in that complaint has an adequate remedy 
at law. 
H. C. GIVENS, State Veterinarian, 
By counsel 
HON. EDWIN GIBSON 
Weaver, Armstrong & Marshall, p. d. 
Filed August 1, 1939 
LOY J. COFFMAN, Clerk. 
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Page 33 ~ ORDER 
This 3rd day of June, 1939, G. Louis Stickley, by his counsel, 
presented his bill, duly verified by affidavit, to the undersigned 
Judge of the Circuit Court of the County of Shenandoah pray-
ing for an injunction against H. C. Givens, State Veterinarian, 
his agents, servants and employees, restraining and enjoining 
him, his agents, servants and employees, from testing, or at-
tempting ~o test, any of the cattle of complainant for Bc\ng' s 
disease, in pursuance to a notice of such tests to be made on the 
6th day of June, 1939, or in pursuance to any other similar no-
tices, and from slaughtering, or attempting to slaughter' seiz-
ing or attempting to seize, or otherwise molesting the cattle of 
complainant, as in said bill mentioned and described, and upon 
consideration of said bill of complaint the undersigned judge 
is of opinion to and doth hereby award an injunction as prayed 
in said bill, said injunction to become effective immediately upo~ 
the giving of bond, as hereinafter required, and to remain ef-
fective to the 10th day of July, 1939, at which time it shall stand 
~issolved, unless prior thereto it be enlarged, dissolved, or a fur-
ther injunction granted. But this order shall not become effec-
tive until the complainant, or someone for him shall give bond 
with security approved by the Clerk of this Court, before the 
clerk of said Court in the penalty of $500.00 conditioned to pay 
such costs as may be awarded against the said G. Louis Stickley, 
and also such damages as shall be incurred by the 
page 34 ~said H. C. Givens, State Veterinarian, in case the 
said injunction shall be hereafter dissolved. 
Enter: The clerk will enter this in the Current Chancery Or-
der Book, this the 3rd day of June, 1939. 
page 35 ~ 
PHILIP· WILLIAMS, 
Judge 17th Circuit. 
DECREE 
THIS CAUSE came on to be heard on the 10th day of July, 
1939, upon the complainant's bill of complaint duly verified and 
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filed the 3rd day of June, 1939, upon which an interloctory 
injunetive order was entered by the Court in this cause on the 
said third day of June 1939, which order remained in full force 
and effect until said 10th day of July, 1939; ttpon the demurrer 
of the defendant to said bill of complaint; and upon argument of 
counsel: 
WHEREUPON the Court continued said interlocutory in-
junctive order pro tenipore and took said cause under advisement 
and consideration until 1st day of Attgust, 1939. 
UPON CONSIDERATION WHEREOF the Court, being 
of that opinion, doth adjudge and decide as follows: 
1. That the provisions of Section 907 to 920, both inclusive, 
of Chapter 439 of the Acts of the General Assembly of the 
Commonwealth of Virginia,' approved April 1st, 1938, are not 
violative of any of the complainant's rights under the provisions 
of the first clause of the Fourteenth Amendment to the Con-
stitution of the United States and or of the provisions of Clause 
Eleven of Article I, of the Constitution of Virginia, because 
of the denial of any right of appeal from the findings and de-
cision of the State Veterinarian as to the existence or non-ex-
istence of Bang's disease in any of the cattle of the complainant 
tested under said statute, or because of the absence of any provis-
ion for any judicial inquiry and determination of the 
page 36 ~value of complainant's or any other cattle condemned 
under said statutes; or any right of appeal from such 
determination. 
2. That the enforcement of said statutes will not result in 
taking or deprivation of complainant's property without due 
process of law; nor will the enforcement of said statutes result 
in a denial to the complainant of the equal protection of the 
laws. 
3. That none of the averments contained in said bill of com-
plaint entitle the complainant to the relief prayed therein other 
than the averment that the Sate Veterinarian has been notified 
that all of complainant's cattle other than those which reacted 
positive to the. agglutination tests alleged to have been made on 
the 2nd day of August, 1938, have since been vaccinated and 
that such vaccination resulted in the rendering of any fur:ther 
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and subsequent agglutination tests as contemplated by the sta-
tutes ineffective for a period of one year therefrom; that if these 
averments be true, and upon future agglutination tests by the 
State Veterinarian or his representatives such · cattle so tested 
would react positive to such tests, regardless of whether they 
were affected with Bang's disease or not, then this Court of 
Equity should not allow said cattle to be condemned and slaugh-
tered as provided under said statutes; but that the complainant 
should during the entire period of time while such tests would 
have been rendered ineffective as aforesaid, by required to 
maintain said cattle in quarantine and to further com-
page. 37 ~ply with all of the requirements of said statutes and 
to refrain from any further vaccination of any of 
said cattle .. 
IT IS, THEREFORE, on this 1st day of August, 1939, ad-
judged, ordered and decreed that the defendant's demurrer be 
and the same is hereby sustained in its entirety w.ith the sole ex-
ception that the defendant is and shall be restrained from the 
condemnation and slaughter of any of the cattle of the complain-
ant mentioned and described in said bill of complaint other than 
those which reacted positive to the said agglutination test alleged 
to have been conducted on the 2nd day of August, 1938, until 
the 1st day of May, 1940, that being thirteen (13) months after 
the date of the vaccination of said cattle by the complainant, it 
having been agreed and stipulated by counsel that said cattle 
were vaccinated on the 31st day of March, 1939, and that such 
va.ccination rendered any agglutination test as provided in the 
said statutes ineffective for a period of twelve months there-
from. 
WHEREUPON complainant by counsel moved the Court 
that he be permitted to amend paragraph two (2) of said bill 
of complaint by the addition of certain averments which para-
graph after said amendment to read as follows : 
That after five days' notice in writing to your complainant, 
in pursuance to Section No. 915 of the Code of Virginia of 1938, 
W. L. Bendix, J. Spitler, S. G. Eddins and another person, 
whose name is not known to your complainant, pur-
page 38 ~porting and representing· themselves to be the agents 
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and employees of H. C. Givens, State Veterinarian, 
proceeded on the 2nd day of August, 1938, to test all of the cat-
tle found on said premises, the same being one hundred thirty-
nine in number, for Bang's disease, said tests being conducted 
in a highly improper and unsanitary manner, and in a manner 
calculated to spread the disease.among said cattle, if in fact any 
of said cattle were at that time so diseased, only one or possible 
two needles having been used in bleeding the whole number of 
cattle mentioned, without any sterilization of said needles be-
tween the insertions thereof in the various cattle, notwithstand-
ing the emphatic protest of your complainant, and your com-
plainant further represents and avers that the testing of such 
cattle in the manner alleged operated to render the tests m1cer-
tain, ine:ff ective and void, for the reason that in taking a speci:-
men of blood from a cow or cows infected with Bang's disease 
and then using the same needle without sterilization in taking a 
blood specimen from an uninfected cow, would render infected 
the specimen from the uninfected cow due to the bacteria already 
in and on the needle used in testing, thus infecting the needle, 
and infecting the otherwise uninfected blood specimen passing 
through said infected needle. 
UPON CONSIDERATION WHEREOF, over the objec-
tions and exceptions of defendant, by counsel, said motion was 
sustained and the complainant was granted leave to amend his 
bill of complaint as aforesaid, and whereupon complainant with 
leave filed his amended bill of camplaint in open 
page 39 ~court. 
WHEREUPON, the defendant, by counsel, by 
leave in open court filed his demurrer to said amended bill of 
complaint, which demurrer was sustained in its entirely in s·o 
far as the averments thereof remain unchanged with the iden-
tical exception as stated above, and with the exception of the 
averments contained in the first and second paragraphs thereof 
as amended, as to which said demurrer was over-ruled. 
\VHEREUPON, defendant by counsel in open court asked 
leave to file his answer to said amended bill of complaint, or so 
much thereof as it is material that he should answer after the 
sustaining of said demurrer as aforesaid, and the Court, after 
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consideration, granted the defendant leave to file said anwser. 
WHEREUPON, said answer was presented to the Court 
in open court and the same was marked filed. 
WHEREUPON, defendant by counsel in open court moved 
that the complainant be required to take and file evidence in 
support of said amended bill of complaint wit~in thirty days 
from the date of this decree. 
UPON CONSIDERATION WHEREOF, upon good cause 
whom, it is adjudged, ordered and decreed that complainant 
. be and he is hereby required to take and file all evidence in 
support of his said bill of complaint within thirty days from 
the 22nd day of July, 1939, and that the defendant be and he is 
. hereby likewise required to take and file all evidence in support 
of his answer to said bill of complaint within fifteen days from 
the completion of the taking and filing of complain-
page 40 ~ant's evidence. 
It is further adjudged, ordered and decreed that 
the said interlocutory injunctive order of this court entered on 
the 3rd day of June, 1939, be and the same is hereby continued 
in full force and effect pending the further order of this court. 
The complainant, G. Louis Stickley, excepts and objects to 
the ruling and decree of the Court sustaining the demurrer of 
the defendant, and in so far as the same determines Sections. 
907 and 920, both inclusive, of the Code of Virginia of 1938, 
to be constitutional, and assigns as the grounds for said excep-
tions, the following grounds: 
( 1) For the reason that no provision is made in said statutes 
for any right of appeal from or judicial review of the findings 
and decisions of the State Veterinarian as to the existence or 
non-existence of Bang's disease in complainant's cattle, and 
hence, is in violation of the due process clauses of the State 
and Federal Constitutions. 
(2) For the reason that there are no provisions in said 
statutes for any right of appeal from or judicial review of the 
determination of values of condemned cattle found and deter-
mined by the appraisers provided by the statute, and hence, is 
in violation of the due process clauses of the State and Federal 
Constitutions. 
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( 3) For the reason that the statute does not provide anx 
means of paying to the complainant the market value of the 
cattle of complainant which were condemned, and 
Page 41 ~ hence, is in violation of the due process clauses of 
the State and Federal Constitutions~ 
( 4) For the reasons that if the said statures be held to ·be 
within the police power of the State, the said statutes are, never-
theless, unconstitutional for the following reasons: 
, (a) Because the statutes nowhere define clearly and un- . 
equivocally what constitutes the nuisance aimed at. 
(b) The statutes provide no means of a subsequent judicial 
review of the action of the State Veterinarian, an administrative 
officer, to whom the power has been delegated to determine the 
existence or non-existence of the disease in complainant's cattle. 
( c) Because the statutes themselves provide that these cattle 
shall be sold or slaughtered within ninety days after the tests 
are made, or within such other period of time as the State 
Veterinarian may require, and hence, by implication, the statutes 
themselves provide that this disease in cattle is not a public 
nuisance requiring an immedia.~~ and forthwith abatement 
thereof. 
( d) Because the "condemnation and slaughter" method con-
templated and provided by the statutes is not the only method 
of controlling and preventing Bang's disease, ,and hence, the 
statute is not a reasonable exercise of the police powers of the 
State and hence, is in violation of the State and Federal Con-
stitutions. 
WHEREUPON, said exceptions and the grounds therefore 
were tendered in writing in open court by the complainant, and 
. the same are hereby ordered to be filed. 
Page 42 ~ AND this cause is continued. 
Enter P. W. 
Page 410 
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Page 43~ DECREE 
This cause came on to be heard this 2nd day of September, 
1939, upon the proceedings formerly had herein, and upon·the 
motion of defendant, by his counsel, that the complainant be 
restrained and prohibited from taking any evidence except solely 
upon the issues raised in paragraph two of complainant's 
amended bill, as set forth in the amended bill of complaint and 
also set forth in the decree entered in this cause on the 1st day 
of August, 1939, and further that all testimony heretofore 
taken and offered in evidence by complainant except that solely 
upon the issues involved in paragraph two of the said amended 
bill of complaint, be wholly and entirely stricken from the record 
in this case, and was argued by counsel. 
Whereupon, it appearing to the Court that the demurrer filed 
herein by the defendant to the original bill of complaint and 
also the demurrer filed herein by the defendant to the amended 
bill of complaint have been sustained except in respect to the 
~ssues raised and set forth in paragraph two of the amended 
bill of complaint, and over the objections and exceptions of the 
complaint, by his counsel, the Court does adjudge, order and 
decree that the motion of the defendant be wholly sustained 
and the complainant is hereby prohibited and restricted from 
taking and offering any further testimony except testimony 
strictly upon the issues raised and set forth in paragraph two 
of complainant's amended bill, and all testimony · 
Page 44 ~ heretofore t~ken and offered by the complainant 
except such as is strictly pertinent to and upon the 
issues raised and set forth in paragraph two of complainant's 
amended bill be, and the same is hereby stricken wholly and 
entirely from the record. 
The complainant, G. Louis Stickley, excepts and objects to 
the ruling and decree of the Court sustaining the motion of 
the defendant, prohibiting and restraining complainant to take 
further testimony, except as aforesaid, and striking from the 
record the testimony heretofore taken and offered by the com-
plainant, except as aforesaid, and assigns, in writing, as the 
grounds for said exceptions, the following: 
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1. For the reason that complainant is prohibited from sub-
mitting any evidence upon the value of complainant's cattle..z 
which have heretofore been found to react positively to the 
agglutination test, as applied by H. C. Givens, State V eterina-
rian. 
2. For the reason that complainant is prohibited from offer-
ing any evidence upon whether or not the possession of cattle 
infected with Bang's disease does, as a matter of fact, con-
stitute a public or general nuisance, it not being defined clearly 
in the Virginia statute what constitutes the nuisance aimed at, 
and the complainant contending and asserting that he has a 
right to a judicial review of whether or not possession of cattle 
diseased as aforesaid does, as a matter of fact, constitute a 
public or · general nuisance, and further contending that the 
enactment of a statute to that effect by the General Assembly 
of Virginia does not, as a matter of fact, make the 
Page 45 r possession of cattle infected with Bang's disease a 
public or general nuisance. 
· 3. For the reason that complainant is prohibited and re-= 
strained from offering any evidence upon the question of 
whether or not the statute may be sustained as a reasonable 
exercise of the police powers of the State, it being admitted by 
the defendant that Sections 907 to 920, both inclusive of the 
Virginia Code of 1936, do not provide for aqequate and full 
compensation for cattle destroyed thereunder, such statutes 
as a result thereof being in violation of the Fourteenth Amend-
ment of the United States and in violation of Article One of 
rnent to the Constitution of the United States and in violation 
of Article One of the Constitution of Virginia, the complainant 
further contending, therefore, that if said statutes are sustained, 
they may only be sustained under the police powers of the State, 
and that if they may be sustained under that power, then the 
question of whether or not said statutes constitute a reasonable 
~xercis~ of the police powers of the State is a question of fact· 
and not of law, and that the complainant has a right to a judicial 
review of the question whether or not said statute provides a 
reasonable exercise of the police powers of the State. 
· This decree, through inadvertence, not having been entered"· 
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on the 28th day of August, the day it was made, it is ordered 
to be entireed for time as of that date. · 
Enter P. W. 
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Page 46t NOTICE 
Take notice that on the 17th day of August, 1939, at the 
office of R. S. Wright, Jr., in the Town of Woodstock, in the 
County of Shenandoah, in the State of Virginia, between the 
hours of ten o'clock, A. M., and six o'clock, P. M., of that day, 
I shall proceed to take the· depositions of G. Louis Stickley, 
Chester Hockman, D. A. Bowman, J.M. Boyer, Dr. Earl Bur-
key, and others; that on the 18th day of August, ·1939, at the 
office of Dr. J. H. Oesterhaus, at 1619 West Sixteenth Street, 
Kansas City, Missouri, between the hours of ten o'clock, A. M., 
and five o'clock, P. M., of that day, I shall proceed to take the 
depositions of Dr. J. H. Oesterhaus and others; that on the 
19th day of August, 1939, at the office of Charles C. Berkeley, 
Esquire, Attorney-at-Law, Suite 403-404 First National Bank 
Building, in the City of Newport News, Virginia, between the 
hours of ten o'clock, A. M., and six o'clock, P. M., of that day, 
I shall proceed to take the depositions of Dr. M. B. Beecroft 
and others; that on the 21st day of August, 1939, at the office 
of Dr. S. L. Stewart, in the Town of Olathe, in the State of 
Kansas, between the hours of ten o'clock, A. M., and five o'clock, 
P. M., of that day, I shall proceed to take the depositions of Di·. 
S. L. Stewart and others; all of said depositions to be read 111 
evidence in my behalf in a certain suit in equity pending in the 
Circuit Court of Shenandoah County, State of Vir-
Page 47 t ginia, in which I am the complainant and H. C. Giv-
ens, State Veterinarian, is the defendant; and, if 
from any cause the taking of said depositions, or either of them, 
be not commenced on the day or days hereinbefore set forth, or 
if commenced, they be not completed on that day or days, the 
taking of the said depositions will be adjourned, respectively, 
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from day to day, at the same place and between the same hours, 
until they are completed. 
R. S. WRIGHT, JR. 
Counsel. 
G. LOUIS STICKLEY, 
By Counsel. 
Executed within the City of Richmond, Virginia, this 12th 
day of August, 1939, by delivering a true copy of the within 
Notice in writing to Dr. H. C. Givens, State Veterinarian, State 
of Virginia, Richmond, Virginia. 
JOHN G. SAUNDERS 
Sergeant of Richmond, Virginia 
Fee paid 75c 
By, P.H. BOWIS 
Deputy Sergeant 
Executed within the City of Richmond, Virginia, this 12th 
day of August, 1939, by delivering a true copy of the within 
Notice in writing to Honorable Edwin H. Gibson, Assistant 
Attorney General, State of Virginia, Richmond, Virginia. 
Fee paid 75c 
JOHN G. SAUNDERS 
· Sergeant of Richmond, Virginia 
By 
Deputy Sergeant 
Page 48 }- Executed in Warren County, Virginia, August 11, 
1939, by delivering a true copy of the within summons 
notice to Elliott Marshall, in person. 
Fee paid 75c 
Page 49}-
E. E. MARLOW 
Sheriff of Warren County, Va. 
PLAINTIFF'S EVIDENCE 
DEPOSITIONS of G. Lewis Stickley, J. M. Boyer and 
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others taken before C. C. Skyles, Commissioner in Chancery of 
the Circuit Court of Shenandoah County, Virginia, on Thurs-
day, August 17th, 1939, in the Court House at Woodstock, Vir-
ginia, pursuant to notice duly given and served and adjourned 
from the office of R. S. Wright, Jr. to the said Court House, to 
be read as evidence on behalf of the Complainant. 
Present: 
Richard S. Wright, Jr., Esq. 
The Complainant 
Major Edwin S. Gibson, 
Assistant Attorney General, 
Elliott Marshall, Esq. 
The Defendant, 
Whereupon: 
Counsel for Complainant 
In Person. 
Counsel for Defendant 
In Person. 
G. LEWIS STICKLEY 
a witness of lawful age, being first duly sworn, deposes and says 
as follows: 
DIRECT EXAMINATION 
By Mr. Wright. 
Q. Will you state. your full name, age and residence, please? 
A. G. Lewis Stickley; age fifty. 
Q. Where do you live? 
A. Two and a half miles west of Strasburg. 
Q. You are a dairy man, are you not? 
Page SO~ A. Yes, sir. 
Q. And you have had considerable trade 'in the 
county for some years? 
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A. Yes sir. 
Q. How long have you been in the dairy business? 
A. Twenty-five years. 
Q. On August 2nd, 1938, did you own a herd of cattle on 
your farm near Strasburg? 
A. No. 
Q. Who was owner of the cattle? 
A. Mrs. Martha R. Baker 
Q. What relation is she to you? 
A. My mother-in-law. 
Q. Were you at that time in charge of the cattle? 
A. Yes, sir. 
Q. Had you prior to that time at any time owned this same 
herd of cattle? 
A. Yes, sir. 
Q. At what time did you transfer it to her? 
A. Sometime during the year 1933; I do not recall the date 
exactly. · 
Q. Had you had any trouble with Bangs Disease prior to 
August 2nd, 1938, in this herd of cattle? 
A. I had a little trouble; I guess it was some Bangs Disease 
but nothing serious. 
Q. Had you ever had those cattle tested prior to that date? 
A. No. 
Page 51 r Had you ever considered having them tested prior 
to that date? 
A. Only since July 1st, 1938. 
Q. Did you have about a month before this test took place-
did you have a talk with Dr. Givens or any ~f his representatives . 
about a test before that time? 
A. Yes. 
Q. Where did that ta~e place? 
A. I do not know, there were so many times I cannot recall 
all of them. 
Q. You mean you did on several occasions? 
A. Several occasions, a good many occasions. 
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Q. Was it in Winchester or this section of the country? 
A. In this section. 
Q. Do you remember if he came to your home that time? 
A. No, I don't remember talking to Dr. Givens at my home. 
I talked to some of his agents and not Dr. Givens. 
Q. Did he urge you to have the cattle tested? 
A. Yes, sir. 
Q. Did you at that time on any of those occasions or all of 
them state to him your objections to having them tested? 
A. Yes, sir. · 
Q. What was his reply? 
A. Well, he tried to show me where it would be profitable to 
me to have them tested. I told him I could not see the point 
where it would be any advantage to me; I was getting on fine. 
Q. Did you discuss with him the large financial loss 
Page 52 r it would mean to you if a number of your cattle 
were said to be infected and were destroyed? 
A. Yes. 
Q. Do you remember what date it was that you talked with 
Dr. Given and where the question of the loss it would mean to 
you if a number of your cattle were found with Bangs Disease 
and destroyed? 
A. I cannot give the dates. 
Q. Can you fix it by months? 
A. I do not know whether I can do that or not; I remember 
talking to Dr. Givens at the west end of Strasburg one time; 
another time I believe in the hotel over here and the next day on 
the street in Strasburg about nine o'clock in front of the post 
office; that was in the summer time, just what month I don't 
know. 
Q. Was it in 1938? 
A. No, it was before that. 
Q. Before last year? 
A. Yes. 
Q. Then you had talked to Dr. Givens before this last law was 
4dopted? 
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A. Oh, yes. 
Q. Did he come back to your home about July 1st or between 
that and August 2, 1938? 
A. No, sir. 
Q. You did not discuss it with him during that period between 
July 1st, 1938 and August 2, 1938? 
A. Yes, I talked with him; he did not come to me; 
Page 53 ~ I wrote to him to make arrangement to have the 
test made ; I wrote µim, he did not come to me; first 
I wrote for him to come. That was in the month of July 1938, 
I recollect I met him over here at the hotel in Woodstock on the 
27th day of July on Tuesday. In other words, if you will permit 
me to give the story-I wrote him to come to my place, I wanted 
to talk to him in regard to making the blood test on my cattle. 
I wanted him to come in person, not to send any of his rep-
resentatives. He answered he could not come that week, but 
would be here the following week on Tuesday, July 27th and 
meet me at the hotel in Woodstock between ten and eleven o'clock 
and I should answer if that day was convenient. I met him and 
Dr. Bendix. 
Q. Did he on that occasion or on that occasion or prior to 
your going make any statement to you about agreeing to controll 
the number of re-actors in your herd? 
A. No, he did not mention that point, but I can give the story 
which will explain as to what I was leading up to in my mind. 
Mr. Wright: You cannot do that. 
Mr. Marshall: Let him go ahead, we do not object. 
Mr. Wright: All right, yes. 
A. The time I mentioned I met Dr. Givens at Woodstock it 
seemed as though every time Dr. Givens came to my place I hap-
pened not to be there. He had been out at the farm and was 
just coming back in Strasburg as I was leaving 
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Page 54} Strasburg and we met there. He and Dr. Smith 
were together. We talked over the thing and I still 
contend I could not see it would be a~y advantage to me to test. 
He made the statement I may not have as many reactors as I 
would think and that he had made several dairymen the same 
proposition that he thought of making to me, that was this; as 
I have a large herd of cows he would take ten or twelve cows at 
a time, treat those, keep our records on them, put in milk, then if 
that went pretty good we would take ten or twelve more and 
run them through the test-in other words so long as it did not 
hurt too bad we would go ahead; maybe when we got through 
maybe we would not have as many re-actors as I thought. If it 
was hurting too bad we would not have any other mark and we 
would just quit. 
Q. Were those statements made to you by Dr. Givens or one 
of the other men? 
A. Those statements were made to me by Dr. Givens. 
Q. You mentioned Dr. Smith, who was he? 
A. He was the veterinarian that was doing the bleeding at 
that time in this county. 
Q. Was that in 1937? 
A. That was so~e time between the time this proposition was 
passed by the Board of Supervisors in this county-a good little 
bit before the state law. 
Q. By state law you mean the present law adopted in 1938, 
do you? 
Page 55} A. Yes. 
Q. Mr. Stickley, you were notified some five days 
prior to August 2, 1938, that the veterinarian would test your 
cattle, were you not ?-or the cattle of which you were custodian? 
A. Only by verbal in the hotel. 
Q. You had no notice in writing at. that time the first test 
was made on August 2nd? 
A. No. 
Q. Did you agree it would be done on that date? 
A. · I agreed it would be done on that date. 
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Q. Who came to your premises on August 2nd, 1938, for the 
State Veterinarian? 
A. Dr. Bendix, Dr. Spitler and Dr. Eddins. 
Q. Dr. Givens was not with the party? 
A. No. 
Q. Did they have any other man with them? 
A. One man to do the catching. 
Q. Did you have your cattle corraled or in place where they 
could test them? 
A. I did. 
Q. Were they all in one place or different places on your 
farm? 
A. Two places on two farms-I mean one place-in two lots 
--one in one and one in another. 
Q. Where did they test the first cattle·that day? 
A. Where I live. 
In what barn? 
Page 56 ~ A. What is known as the dairy barn. 
Q. How many cattle were in there, do you remem-
ber? 
A. Fifty-one. 
Q. Who did the testing-that is who inserted the needle? 
A. Dr. Spitler and Dr. Eddins. 
Q. Dr. Bendix did not do any of that, is that correct? 
A. Yes. 
Q. Did you see the way the needles and bottles were carried 
when they came there? 
A. I did. 
Q. Will you state how they were carried? 
A. The bottles were in a box lying down in a row like you 
would lay lead pencils in a box. 
Q. Were the needles in the box or otherwise? 
A. The needles were in a box separate. 
Q. Were they lying racked in the box or just helter skelter? 
A. Lying rather straight, maybe fifty or sixty. 
Q. Were any needles in the mouths or tops of the bottles? 
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A. Not at that time. 
Q. Do you know how many needles they had? 
A. I do not know, it looked like probable fifty or sixty. 
Q. What was the size? 
A. They were the size of the ordinary wheat straw, maybe 
not that large. 
Q. Approximately how long? 
A. I would say from two and a half to three inches long. 
Q. Are they sharpened on one end? 
Page 57 r A. My observation was they were rather sharp on 
both ends, looked like they were cut off at any angle 
at the end that was supposed to stick in the bottle. 
Q. Did the bottles have rubber tops or sealing rubber? 
A. Yes. 
Q. Did you notice Dr. Spitler or Dr. Eddins or either of them 
when doing the test what method showed-did they dip the 
needle in a bottle first then stick the needle in the. first cow 
tested and so on? 
A. That is right. 
Q. Before inserting these needles in the cows did they ask for 
any hot water or any other means of sterilization? 
A. No, they did not have nor the bottles in any kind of rack 
or nothing. 
Q. Did they apply any other disinfectant that did not require 
hot water in a bottle? 
A. Nothing at all. 
Q. Did you notice after the first cow was tested what was 
done with the bottle and needle used on that cow? 
A. The bottle was turned over to Dr. Bendix. The bottles 
were numbered 1, 2, 3 and on up; also the T. B. number of the 
cow that was being bled was put on the bottle too. 
Q. What was done with that needle then? 
A. They retained that needle then, the man that was doing 
the bleeding. 
Q. Do you mean retained it in his own hand? 
A. Yes, sir. 
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Q. Did you see that needle inserted in another bottle? 
Page 58 r A. I seen it inserted in another bottle-I will give 
you my understanding of it. 
Mr. Wright: You can testify to what you saw. 
A. I will tell you what I seen. 
Mr. Marshall: Let him tell it any way he wants to-what he 
saw or heard. 
A. These bottles and needles and the whole outfit, books and 
papers they had to make these records, were placed nearly half 
way up through the upper section-I am speaking of the two 
section-the barn was built at two different times and' we call 
it two sections ; the lower addition is an incline from the upper 
section. These fixtures were all placed in a window nearly half 
way up through the upper section of the barn. They started 
at the upper end of the barn to bleed them, bled down to the ex-
treme lower end without the bottles or box of needles being re-
moved from the window. The point I want to make is they did 
not go back to this box of needles each time to get a needle: 
whether they stuck the same needle back in the bottle or pulled 
one out of their pocket-they did not make any preparation. 
Q. These needles are sharpened on the end? 
A. Absolutely-must be so. 
Q. After they finished testing one cow did they each time 
take the bottle to Dr. Bendix, or did he come to them? 
A. They took it to him, when they were at the extreme low 
end; I think he met them half way. 
Page 59 t Q. Dr. Bendix accumulated the bottles after the 
· cows were tested? 
A. Yes, sir. 
Q. Did those bottles have needles in them? 
A. No. 
Q. After they were bled? 
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A. No. 
Q. You are positive of that? 
A. Yes. 
Q. Did you see these bloody needles after they took the1?,1 out 
and set them in a box? · 
A. No, there was not but one box of needles there, that was 
the clean box in that barn ; the box of needles remained in one 
place until they got through that side, then they moved over 
to the opposite side. 
Q. Was all testing on the other side done in the same man-
ner? 
A. Yes, the same manner.· 
Q. Did Dr. Eddins do one side and Dr. Spitler the other, or 
did they alternate? 
A. They alternated. 
Q. What kind of clothing did they have on? 
A. Unionalls. · 
Q. Did they have pockets in them, do you know? 
A. Yes, sir. 
Q. Did you see any needles drawn from those pockets or any 
bottles drawn from those pockets? 
A. No, I did not. · 
Q. Who was helping handle the cows while testing 
Page 60 ~ in that barn? 
A. You mean outside of our men? 
Q. Anybody? 
A. No one helped in that barn, did not need it; there were 
stanchions, it was no trouble to go down the line, there was no 
way of getting away. · 
Q. Then what did they do when they got through that barn, 
the cattle in that barn? 
A. Had the young cattle rounded up in a different stable 
over in the main barn; they went over and started to bleed those. 
Q. How big is that barn? · 
A. One hundred feet long, forty-six feet wide. 
Q .. How many cows, or cattle did you'.have in there? 
\ 
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A. I could not say exactly. 
Q. Were there thirty-five or forty? 
A. Yes, I would say between sixty and seventy head. 
Q. Were they in stanchions? 
A. No, running loose in the barn. 
Q. Who assisted Dr. Spitler and Dr. Eddins in that testing 
-who held the animals? 
A. Chester Hockman and my boy, Brooks Stickley. 
Q. Will you describe the manner in which those cattle were 
tested? 
A. I did not see the bottles handled around the cows in that 
barn because I stayed out under the shed of the barn. 
Page 61 ~ Q. You did not see how it was done in that barn? 
A. I did not see how they were handled in there. 
Q. Was Dr. Bendix in the barn? 
A. In the main barn? 
"Q. Yes. 
A. No, sir. 
Q. Did you see them come out and hand him the bottles? 
A. Yes, when they moved to that barn they placed the bottles 
etc. in a built in salt box under the shed. 
Q. Did you see if there were needles in those bottles as he 
gathered them in? 
A. I seen the bottles, but no needles in them. 
Q. Then did you go to the other barn to test the cattle there? 
A. Yes. 
Q. Were those cattle in the barn or outside? 
A. They were outside when they got there. 
Q. At that place were the remaining number of the 130 head 
of cattle? 
A. Yes, that is right. 
Q. Were you there when they tested? 
A. Yes sir. 
Q. Did the same two men, Dr. Spitler and Dr. Eddins test 
those cattle? 
A. I could not say exactly whether more than one worked 
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there ·or not because of the fact our facilities for handling 
the cattle were very poor, it took ·about all to 
Page 62 } hold them in that stable to keep them from getting 
away from us. 
Q. You were helping? 
A. I was. 
Q. About how many head of cattle were tested there? 
A. I do not know exactly, I presume ten or twelve, something 
like that possibly, a small bunch. 
Q. Did you see if they tested in the same manner you de-
scribed in the first barn? · · 
A. I could not say about that; we were busy watching that 
they did not get a way from us before we got done. 
Q. Who collected the bottles from those cows? 
A. Dr. Bendix. 
Q. Were the bottles taken to him after each cow was tested? 
A. I did not notice that. 
Q. Did these gentlemen then leave your farm a short time 
after the testing? 
A. Yes. 
Q. Did you see how the bottles and needles or either of them 
were carried away? 
A. No, I did not. 
Q. Were they sterilized by hot water or otherwise before 
they left? 
A. No, sir, they were not. _ 
Q. I suppose they traveled in an automobile? 
A. That is right. 
Q. Did you see them load the bottles, boxes and samples in 
the car? · 
f age 63} A. No, I did not. 
Q. Did you see the box of needles you had seen be .. 
fore as they were leaving? 
A. No, all that stuff was closed up, packed away after thtW 
wound up; I did not see those-that part of it. 
Q. I suppose they told you they would be back to see you? 
\ 
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A. I would hear inside a week. 
Q. Will you state who came to your place about a week after 
August 2nd? 
A. Dr. Bendix, Dr. Spitler, and Dr. Eddins and the catcher, 
I do not know who he was. 
Q. At that time what did they advise you was the result of 
the test? 
A. Dr. Spitler and Dr. Eddins arrived ahead of Dr. Bendix, · 
and as I had made records from the day they were bled of each 
cow, her number, and so far as milking cows I identified them 
by name and when Spitler and Eddins arrived we went over th~ 
list and I checked over my list with them to see where the re-
actors and suspects were placed according to my i_dentification, 
and we found according to their test there were forty-five re-
actors, twenty-five suspects. 
Q. And the rest of them were supposed to be clean, were they? 
A. That is right. 
Q. Then did these men or either of them attempt to mark 
or brand any of these cattle? 
Page 64r A. They went to the diary barn, started at the 
easiest place first. 
Q. Did you object to the branding or marking at that time? 
A. Not at that time. 
Q. How many of them were branded? 
A. Thirty-two. 
Q. Were the other thirteen of those alleged by them to be 
diseased branded? 
A. No sir. 
Q. Can you explain why that was not done, why the remain-
ing thirteen head were not branded? 
A. From the time Dr. Spitler and Dr. Edclins arrived until 
we got those thirty-two cows branded in the dairy barn, probably 
about an hour, it did not take long in there-I did not have long 
to think about the thing. After I seen where the reactors had 
been placed and I felt sure I had received a dirty deal-I did not 
feel until then that fact. 
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Q. And they ceased branding, did they then? 
A. That is right. 
Q. Did they leave your premises then? 
A. Dr. Bendix left quite shortly; and Dr. Spitler and Dr. Ed-
dins I guess stayed for an hour and a half. 
Q. Did they ask you to let them continue with branding? 
What was their reason for staying? 
A. They did not ask to continue with the branding; I do not 
know; we just talked over the situation, that is about 
all. I 
Page 65 ~ Q. Then eventually all left that day? 
A. It was noon then. 
Q. What was the next you heard from the State V eterin-
arian? 
A. I received a notice they would be at my place to bleed the 
suspects and the ones that tested negative at this previous test-
ing on November 23 or 22, I think, I don't say which, but I think 
the 23rd of November. 
Q. Did you at that time suggest to them the advisability of 
testing those cattle that had re-acted? 
A. No. 
Q. Did you object to their testing the suspects and nonreact-
ing cattle on that occasion? 
A. I objected to this extent; that date set for branding was 
on Tuesday, November 23rd, I think, and on Monday about 
eleven o'clock I sent Dr. Givens a wire stating that no further 
testing would be done on my cattle until after I had a talk with 
him. 
Q. That was the date preceding that for which the date for 
testing had been set? 
A. Yes. 
Q. Did they come on that date? 
A. Yes, sir. 
Q. What occurred that day, and who came? 
A. Dr. Bendix and Dr. Eddins and the catcher. 
Q. What did they want to do on that date, test them? 
A. Test these cows as mentioned, and I asked Dr. Bendix 
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whether he had been in touch with Dr. Givens since 
Page 66 ~ yesterday, he said he had, I said I sent him a wire 
yesterday. He said, "I was with him when he got 
the wire." My reply was I meant to do just what I said in that 
telegram. 
Q. vVhat you said was you would not allow them to test any 
more until you talked to Dr. Givens? 
A. Yes, I would not allow any further testing to be done un-
til I had a talk with him. , 
Q. Did they leave or attempt forcibly to test the cows? 
A. They did not attempt to forcibly test them-we are a little 
ahead of the story. I did not finish my conversation with Dr. 
Bendix. 
Q. What was said by Dr. Bendix on that occasion? 
A. After my telling him I meant to do what I said in the tele-
gram he said ''the Doctor said we should come over and talk to 
you," he also sent me word if I wanted to talk to him I could 
come to his office that he did not feel justified in spending any 
more of the Board's money running after me," and I said that is 
well and fine. 
Q. Then did they leave? 
A. Yes, sir. 
Q. What steps were next taken then by Dr. Given? 
A. I did not hear anything more for possibly two weeks, and 
I came to Woodstock, I do not know what day, about two weeks 
after that and was in Woodstock the best part of the day, and 
the Commonwealth Attorney tried to get in 
Page 67 ~ touch with me to come to his office before I left 
Woodstock. I got his message about noon and went 
up to his office, but he was out at lunch. I went on about my 
other business thinking I would go in to his office before I left 
for home. 
Q. Did you then go to his office later in the day? 
A. In the meantime the Commonwealth Attorney located me 
at Ashby Brumback's office - -
0 
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Mr. Wright: I do not think you need go into that. 
A. I will cut short-in other words I went to his office and 
he told me over the telephone Dr. Bendix and Dr. Givens were 
waiting at his office to see me. 
Q. Had a warrant been issued for you at that time? 
A. Not that I knew of. 
Q. It had not been served? 
A. No. 
Q. What was their purpose in having you there that day, 
what did they say when you got there, that is Dr. Givens and Dr. 
Bendix? 
A. I hardly know where to start. 
Q. Well, did you discuss the question of branding the remain-
ing cattle? 
A. They discussed the bleeding of the negative and suspected 
cows. 
Q. Did you state to them at that time your objection to any 
further testing? 
A. Yes, sir. 
Page 68~ Q. Did they at that time want to go ahead and test 
the remaining cattle? 
A. Yes, sir. 
Q. Did you state your reasons for objecting to it? 
A. Yes, sir. 
Q. Did you at that time state you were not satisfied with 
the agglutination test as a method of determining whether or 
not cattle had Bangs Disease? 
A. I did not exactly disagree with the agglutination test, but 
on the method they had been bled before. 
Q. Did you assert they bled your cattle with one or two need-
les without sterilizing them? 
A. I did. 
Q. Did they deny that? 
A. They did. 
Q. Was Mr. Logan present? 
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A. Yes. 
Q. You stated the Commonwealth Attorney-that is William 
H. Logan? 
A. That is right. 
Q. Did you at that time assert that Bangs Disease could be 
transmitted from a diseased animal to a non-diseased animal by 
testing in the manner described? 
A. Yes, that was my argument. 
Q. Did Dr. Bendix and Dr. Givens agree with that? 
A. No. 
Q. Did either of them attempt to make any explan-
Page 69 ~ ation why they did not agree with it? 
A. Yes, Dr. Bendix did. 
Q. What was his explanation or statement? 
A. He said in the first place that Bangs Disease germ itself 
is never found in the blood; it always remains in the reproductive 
organs and it is the secretion or excretion-he did not know 
which it was-from the Bangs germ that is found in the blood 
and gives in the test, and it was impossible to contaminate one 
cow from another. 
Q. Well, did you agree at that time they should go ahead 
with the testing? 
A. Absolutely not. 
Q. I suppose you adjourned after a short time? 
A. After an hour and a half. 
Q. Were you a short time after that served with a warrant 
by the Sheriff of this county? · 
A. Yes, I was served with a warrant, I think in January, set 
for the first day of February. . 
Q. Did that warrant charge you with violation of the statute 
respecting Bangs Disease? 
A. I should think that is all it was. 
Q. Did you appear on the return day of the warrant, did you 
appear at Woodstock on the return date? 
A. No. 
Q. Had you succeeded in getting a continuance of the hear-
ing on that warrant? 
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A. Yes, sir. 
Page 70 r Did you get several continuances? 
A. Two, I think. 
Q. Was that warrant eventually tried-were you· tried? 
A. Yes. 
Q. Do you remember when it was? 
A. The 27th day of March. 
Q. You were acquitted, were you not, at that time? 
A. Yes, sir. 
Q. Had you in December 1938 acquired title to this herd of 
cattle from your mother-in-law? 
A. December 22nd, 1938. 
Q. Since then the title to those cattle has been in you? 
A. That is right. 
Q. Now, after the date in March on which you were tried on 
this warrant did you receive another notice from the State Vet-
erinarian about testing your cows? 
A. Yes, shortly after. 
Q. Do you remember on what date you were notified that 
test was to take place? 
A. The date they were to be tested or that I receive the notice? 
Question read to witness by stenographer at direction of Mr. 
Wright. 
Q. The date the test was to take place. 
A. April 4th. 
Q. Now, were those cattle vaccinated with Virus Vaccine for 
the purpose of controlling the disease prior to that date, 
April 4th? 
Page 71 ~ A. Yes. 
Q. Were they all vaccinated? 
A. All of them. 
Q. Where did you obtain the vaccine? 
A. Kansas City, Missouri. 
Q .. Was it shipped in here by parcel post.? 
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A. That is right-by express. 
Q. Did you personally administer the vaccine to the animals? 
A. No, sir. 
Q. You were present when it was done? 
A. I was present when it was done, I supervised it. 
Q. You know it was done? 
A. I do, absolutely. 
Q. What was your purpose in vaccinating the cattle? 
A. I was in a position to know how they had been handled, as 
I always contended; I had a contaminated herd of cattle, to what 
extent no one knew, I felt that was about the only way I could 
clean the situation up after getting mixed up like it was, the 
best way was to vaccinate the whole business, reactors and all. 
Q. · Were you following the advice of a veterinarian when you 
did that? 
A. Not any local veterinarian. 
Q. Had you made any investigation of the question how to 
control Bangs Disease in your herd? 
A. Not in particular; I had heard of vaccination for several 
years. 
Page 72 ~ Did you reach the conclusion that was the l?est 
method you could use to clean up the herd? 
A. Yes, in fact I felt that was the only method that could be 
used after being contaminated as they were. 
Q. Who came to your premises on April 4th to carry out this 
test? 
A. Dr. Given, Dr. Bendix and Dr. Eddins, and the Sheriff 
of this county. 
Q. The sheriff was there? 
A. You understand I did not have him there. 
Q. Did he come with the party of veterinarians? 
A. Yes. 
Q. Did they at that time offer to test the cattle? 
A. No, I would say they came for that purpose to be sure, 
but at no time did he say he wanted to go ahead and test them. 
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Q. Did you or anybody else inform the State Veterinarian at 
that time these cattle had been vaccinated? 
A. Yes, sir. 
Q. Had he before they were informed that they had been vac-
cinated stated that vaccination .rendered the test of the cattle 
for Bangs Disease ineffective for some time after the vaccina-
tion-in fact after vaccination they would not re-act positive if 
they had the disease? 
A. Yes, he stated that clearly. 
Q. Did he say what period of time it would be impossible to 
test such animals that had been vaccinated? 
A. At least a year, maybe eighteen months. 
Page 73 ~ Q. Then did they make any further effort to test the 
cattle after being informed the cattle had been vac-
cinated? 
A. They did not. 
Q. And left the premises? 
A. That is right. 
Q. Did you hear anything from them for some time after 
that? 
A. I did not hear anything for sixty days. 
Q. What happened then? 
A. I received another notice they would be there to bleed my 
cattle on the 6th of June. 
Q. Was suit instuted on your behalf and injunction obtained 
against bleeding the cattle on the 6th day of June? 
A. Yes. 
Q. And that suit has been pending since then? 
A. Yes. 
CROSS EXAMINATION 
By Mr. Marshall 
Q. Mr. Stickley, I believe you have objected to this Bangs 
Disease test for several years, have you? 
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A. I' objected to it. until it became a law from the fact I did 
not feel it would benefit me any. 
Q. You fought the action of the Board of Supervisors in 
passing a resolution in the form of the Bangs Disease law? 
A. Yes. 
Q. You never did believe in this law? 
A. No, sir. 
Page 74r Q. Now, prior to the year 1938 you had made a 
pretty good study of Bangs Disease, hadn't you? 
A. Well, some I would say; I do not know if you would call 
it good or' not. 
Q. You know about the agglutination test before that year? 
A. Yes. 
Q. You knew how the tests were conducted? 
A. Yes, how they were su,pposed to be conducted, or I thought 
so. 
Q. How were they supposed to be conducted? 
A. All the information I ever got about the disease was it 
was very contagious. · 
Q. You knew you were supposed to use the needle and steri-
lize the needle between injections? 
A. Yes, sir. 
Q. You knew that prior to 1938? 
A. Yes, sir. 
Q. You have read lots of literature on the subject, have you? 
A. No, I cannot say I have. 
Q. The reason for your interest in this law is you knew your 
herd of cows were badly infected, didn't you? 
A. No, I did not know that; I knew I had some infection, how 
bad I did not know, just as Dr. Given stated~ he did not know, 
nobody else did. 
Q. You knew you had some Bangs Disease in your herd? 
A. Yes, I have always felt it has been there since Noah got 
off the ark, that has been my opinion. 
Q. Now, prior to 1938 have you ever vaccinated these 
cattle? 
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Page 75 ~ A. No, sir, never thought it necessary in particular . 
. Q. Now, Dr. Given came to you first in order to get 
your cooperation in this agglutination test, did he? 
A. I presume that is what he wanted if I understand your 
question right. 
Q. He represented to you this was a method of cleaning up 
your herd of Bangs Disease, did he? 
A. Yes. 
Q. He explained everything fully, didn't he? 
A. Well he explained it, I would not want to say fully. 
Q. He explained his idea on the subect? 
· A. That is right. 
Q. His sole purpose was to clean up your herd of Bangs Dis-
ease, wasn't it? 
A. He made it sound that way at least. 
Q. You don't think he had any other motive do you? 
A. I could not say that he did? 
Q. You don't believe sincerely that Dr. Givens and his agents 
and representa~ives intended to infect· your herd of cattle with 
Bangs Disease, do you? 
A. At the time they bled them? 
Q. Yes. 
A. Yes, sir. 
Q. Then it is your sincere belief Dr. H. C. Givens, State Vet-
eri~arian, Dr. Bendix, Dr. Spitler and Dr. Eddins entered into a 
conspiracy against you to infect your herd with Bangs Disease, 
is it not? 
A. Yes, sir. 
Page 76~ Q. How long have you known Dr. Givens? 
A. Personally? 
Q. Yes. 
A. Since the spring of 1936. 
Q. In other words you had known him about a year and a 
half before these cattle were bled? 
A. It would be two years and a half, wouldn't it? 
Q. My arithmetic is not so good. And it is your belief that 
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the State Veterinarian had a desire to infect your herd of cat-
tle and to have a number of them slaughtered as a result there-
of, and to use the state money to partially reimburse· you for 
the loss thereof, is it not? 
A. Yes, that was my idea. . 
Q. Now, Mr. Stickley, our records show that the first blood 
test was made August 9th instead of August 2nd, as you have 
testified, and that a conference was had with you August 2nd 
when an agreement was made with you to test on August 9th. 
Are you not mistaken in your testimony that the test was made 
August 2nd of 1938? 
A. I cannot say that I am from the fact I had a very imprtC3-
sive thing happen August 11th, t~o days later after the brand-
ing was done, we had quite an exciting fire and I don't think 
we had had any fire when your people were there to do the 
branding, had we? ( addressing the State Veterinarian) That 
happened the 11th day of August on Thursday; the branding 
was done on Tuesday, the bleeding was done the Tuesday before 
ili~ . 
Page 77 ~ Q. It is a matter of small consequence, but our 
records disclose this test was made August 9th and 
I assume you do not make a point of August 2nd as the date, 
do you? 
A. I cannot see it makes a great deal of diffierence in the case. 
The insurance company has a record of the fire on the 11th day 
of August, somebody is wrong as far as the date is concerned. 
Q. Now, how many cattle did you have on the day of this first 
test? 
A. You mean the number of cattle eligible to be bled or the 
number I had? I had 139 old enough to be bled; to tell how 
many I had altogether I do not know; the others were too young. 
Q. What were the ages of the cattle tested? 
A. They run from heifers six or nine months-anyhow 
heifers under a year old-up to aged milk cows. 
Q. How m.any aged milk cows did you have? 
A. I did not bring my record sheets along for identification. 
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would say between seventy and eighty head of milk cows includ-
ing three bulls. 
Q. Those cows were all more than one year old were they 
not? 
A. Yes. 
Q. How many head of eight months old cattle did you have 
that were tested? 
A. Just a moment. (Witness figures on a scrap of newspaper) 
There were 81 cows and bulls and 58 heifers that made up 139 
head. 
Page 78 ~ Q. What was the youngest one of those heifers that 
were tested? 
A. Approximately-I cannot give the exact age of each-I 
would say around seven months old. 
Q. Then the youngest one of these cattle tested on that date 
was roughly seven months of age? 
A. Yes. 
Q. What time in the morning did these gentlemen come there 
to test the cattle. 
A. About nine o'clock. 
Q. Did you stay with them all during the test? 
A. Yes. 
Q. How close were you to them? 
A. Within ten feet mostly. 
Q. You were watching the operation closely were you? 
A. Yes, sir. 
Q. And you definitely noted that only one or possibly two 
needles were used to test the whole herd. 
A. They might have changed needles to this extent, they 
might not have used exactly the same needle when they left the 
dairy h1rn and went over to the main barn, they may have each 
took a well sharpened needle, but the bottles did not come out 
of the :stable in the main barn with the needle in them. 
Q. Then no more than four needles under your testimony 
could have been used? 
A. No. 
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Page 79 r Q. YOU knew that at the time? 
A. Yes, sir. 
Q. There w_as not any doubt about it in your mind. 
A. No, sir. 
Q. You also knew prior to that time and at that time, that is 
you believed that if only one needle were used in testing two or 
more cows that the other cows-other and subsequent cows-
would be infected with Bangs Disease thereby r 
A. Yes, sir. 
Q. Why did you not make some objection to Dr. Eddins or 
Dr. Spitler and some of these gentlemen? 
A. As to the method they used? 
Q. Yes. _ 
A. Because I did not know where they were going to place 
the re-actors. 
Q. You did not make any objection to them? 
A. No, no sir, not that date. 
Q. You let them go ahead and use one needle on a number of 
cows. 
A. Yes; my opinion of the test did not amount to anything 
any way. 
Q. You knew your cattle were infected with Bangs Dissease? 
A. Bang's Disease never worried me at all as I told Dr. Givens 
many time before. 
Q. You did not care whether they infected your cattle with 
Bangs Disease or not? 
A. I cared too in a way; they were all along together 
Page 80 ~more or less ; sometimes they did get it. I had cows 
I felt were immune-they had symptoms of Bangs 
Disease, which later cleared up and they were as satisfactory 
as any cow we had in the herd. 
Q. You knew they had at least fifty needles along with them, 
didn't yo~? 
A. Yes, sir. 
Q. You would rather have a cow free of Bang's Disease then 
one infected? 
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A. I would rather have one immune to it. 
Q. Mr. Stickley you don't mean to tell me you did not care 
whether they infected your herd with Bang's Disease or not do 
you at the time of this test? 
A. I am not going to answer that question that way; as I 
said I would rather have a cow immune; they will have to have 
a slight form of the disease in order to become immune to it; I 
felt I had quite a few that were. 
Q. You had some you· thought free of the disease, did you? 
A. That nobody lmew; I have never gathered any informa-
tion yet that anybody could tell they were actually free of the 
disease. 
Q. As a matter of fact when this test was made you raised 
no objection whatever, did you? 
A. No, sir, not to them. 
Q. Everything was quiet and peaceable? 
A. Yes, sir. 
Q. You talked to Dr. Givens and various of his agents 
Page 81 ~ and representatives about your herd of cattle 
and about their testing for Bangs Disease, prior to 
August 2nd or August 9th, 1938, I believe you testified, did you 
not? 
A. Yes, sir. 
Q. Did you ever tell them that you were not the owner of 
these cows and that your mother-in-law owned them? 
A. No, sir. · 
Q. As a matter of fact these cattle were assessed. for taxa-
tion in your name all the time, weren't they? 
A. No. 
Q. For the year 1938 were these cattle assessed in your name 
for taxation? 
A. I could not say about that, but part of the years they were 
assessed in Mrs. Baker;s name. 
Q. Did Mrs. Baker ever have anything to say about any test 
for Bangs Disease? 
A. She was not in this section when this all came about. 
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Q. Did you ever discuss the matter with her? 
A. Not in particular. 
Q. I believe you said you were acquitted of a charge of ob-
structing the State Veterinarian in the performance of his duty 
under the Bangs Disease statute; what was your defense? 
A. What was my defen$e? 
Q. Yes. 
A. I did not own the cattle; 
Q. Then your sole defense was you were not the owner of 
the cattle an~ that your mother-in-law had not been 
Page 82 ~given notice as required by statute? · . 
A. I do not know if she had or not, they have possibly 
discussed it with her; I was not trying to promote their program, 
I did not get anything out of it. 
Q. You never told them she or anybody else had any interest 
in these cattle? 
A. I did not figure that was anybody else' business, if so they 
could look it up. 
Q. They gave you notice, however? 
A. Yes, they gave me notice, 
Q. Did you write your mother-in-law and tell her about it? 
A. No, I did not. 
Q. Do you know whether or not they gave her notice? 
A. I do not know whether they did or not. It seemed they 
did not the case showed up later they had not ; at the time I did 
not know it. 
Q. Now all through your testimony I have noticed you 0have 
been referring to these cattle during the year 1938 as "My cat-
tle." 
A. Yes, sir, in charge of me. 
Q. You mean you were custodian and not the owner? 
A. Yes, sir. 
Q. What date were these cattle vaccinated? 
A. It must have been March 31, 1939. 
Q. All of them were more than one year of age at that time, 
were they? 
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\ 
A. Well-all of those I included in the test you mean? I sup-
pose they would be, yes. 
Page 83 ~ You had fault to find with my arithmetic; you 
said most of the cattle were tested under seven 
months of age on August 2nd, then these cattle that were vac-
cinated must have been more than twelve months of age on 
March 31, 1939, must they not? 
A. Yes, at least a year old. 
Q. You knew that it was not recommended that this vaccine 
be administered to cattle of more than eight months of age, 
didn't you? 
A. No, sir, that is not my information on the vaccinatjon. 
Q. From what source did you obtain the vaccination which 
you used? 
A. What source-you mean where I got it? 
Q. Yes. 
A. Kansas City, Missouri, Farmers Vaccine, I believe; I do 
not know what the address is. 
Q. From what company? 
A. I say I cannot tell exactly. 
Q. Have you any papers or information from which you can 
tell? 
A. Yes, I have at home, I do not have it with me. I think 
it was the Farmers Vaccine Supply Company of Kansas City, 
Missouri. 
Q. How much did you pay for it? 
A. Fifty-three dollars ( $53.00). 
Q. Who recommended that you use it? 
A. The vaccine people had been recommending it. 
Q. Can you give us their name? 
Page 84 ~ A. The people I bought it from-The Farmers 
Vaccine Supply-something, whatever it is. 
Q. How did you know they were recommending it? . 
A. They had sent me literature for the last several years. 
Q. You have read this literature pretty carefully, have you 
not? 
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A. I sketched over it, the important points in it. It sort of 
appealed to me. 
Q. Mr. Stickley, I hand you a paper and ask if this is one of 
the circulars of the Farmers Vaccine and Supply Company, 1619 
West 16th Street, Kansas City, Missouri? 
A. ( witness looking over folded circular handed him) Yes, 
sir. 
Q. This is one of the circulars which you read, is it? 
A. I do not know if I read each portion; vaccination had been 
going on in this county; I had been watching results which show.: 
ed up pretty good; I was becoming more familiar with it; it was 
that and seeing the results from it. 
Q. This circular and circulars of like nature are the only 
sources of your information on the advantages of vaccine for 
the prevention of Bangs Disease, aren't they? 
A. No, I cannot say that. 
Q. What other sources? 
A. From the experience of others who have used it. 
Mr. Marshall: At this time Counsel for Defendant 
offers in evidence a pamphlet entitled '"Infectious Abortion, 
Brucellosis or Bang's Disease," containing on the first page 
the name "Farmers Vaccine & Supply Company 
Page 85 r1619 West 16th Street, Kansas City, Missouri," 
whereupon there being no objection to it same is 
marked for identification STICKLEY EXHIBIT NO. 1. 
on Cross-Examination. 
Q. You had a copy of this pamphlet in your possession prior 
to the time you purchased this vaccine, did you not? 
A. It was sent in quite a few time through the mail and 
thrown back in my desk and I never looked at it; I do not know 
if I ever read it, just sketched over it. 
Q. You testified that this company recommended use of this 
vaccine, you meant that you had read pamphlets like this one 
prior to the time you vaccinated, didn't you? 
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A. I did not say I had read them. 
Q. How do you know the company recommended it if you had 
not read it? 
A. Through conversation with other dairymen that had used 
it. 
Q. What dairymen did you talked to about it? 
Mr. Wright: I object to that as irrelevant. 
A. Marcellus Boyer and several dairymen east of the ridge, 
I cannot recall their names. 
Q. Did any veterinarian recommend its use? 
A. No, sir, not to me. 
Q. Now this vaccine was administered after you had received 
notice that another test of your cattle would be made on April 
4th, was it not? 
A. Yes, sir. 
Q. Who administered the vaccine? 
A. One of the men I had working· for me. 
Page 86 ~ Q. What is his name? 
A. I have got six or seven men working for me; 
I do not know if I have to give that in evidence or not. He ad-
ministered it under my supervision; I described how many centi-
meters to give this and that when it come to heifers and older 
cows. 
Q. Was this man a qualified veterinarian? 
A. No, sir. 
Q. Do I understand you refuse to answer my question and 
divulge the name of this man who actually administered the 
vaccine? 
A. He was doing what I said; I told him how much to give 
each heifer and how much to give the others ; he was one of my 
hired men and was doing just what I told him. 
Q. Then you do refuse to answer my question, do you not? 
A. Yes, sir, I refuse to tell you who all works for me. 
Q. Then you admit you know the man's name, yet you refuse 
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to answer my question and divulge it, is that true? 
A. Yes, sir. 
Q. You say he was acting solely under your direction and 
control? 
A. Yes, sir. 
Q. Did you administer any of this vaccme to any of the 
cattle yourself? 
A. You mean did I stick the needle myself? 
Q. Yes. 
A. No, sir, he was a little slicker at it than I was. 
Page 87 r Q. Is this man's name Sam Hockman? 
A. No, sir. 
Q. You knew that the result of vaccinating your cattle with 
this serum would render any future agglutination test for 
Bang's Disease within a period of one year ineffectual, did you 
not? 
A. I had heard two years, that was just hearsay, I cannot say 
I knew it. 
Q. You believed on the day you vaccinated these cattle that 
an agglutination test thereafter for a period of one year would 
be rendered ineffective, didn't you? 
A. I had heard that it would, and I had heard a little to the 
contrary up to that time. 
Q. But you believed that that would be the result, didn't you? 
A. I believe that would straighten up my contaminated con-
dition there. 
Q. Now, Mr. Stickley, please answer that question yes or no. 
A. That I believe that it would? I would say yes. 
Q. Don't you know whether you believed it or not? 
A. I answered yes. I was taking into consideration I have 
gathered information from other dairymen and hearing of out-
breaks of other dairymen I was taking into consideration maybe 
I better go ahead and head some of this trouble off. I over look-
ed one man up the road I talked to who had used it. 
Page 88 r I did not care to get his name in it; I overlooked his 
name. I had talked to; that had wonderful results. 
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Q. Now, Mr. Stickley, is it not a fact that on March 31, 
1939 when these cattle were vaccinated you knew or believed 
that any agglutination test for Bang's Disease conducted on 
April 4th, 1939, would thereby be rendered ineffective? 
A. So far as this test is concerned I figured it would render 
a great service to me to have them vaccinated as soon as possible. 
Q. Then you did believe it, did you not? 
A. I was not interested in that part of it. I felt I had the 
privilege to do with my herd of cattle as I pleased; I had paid 
for them on the 22nd day of December; I could do what I 
pleased; I was sole owner, I did not have to consult anybody 
else. 
Q. Did you consult any veterinarian about administering this 
vaccine? 
A. No, sir. 
Q. Did you notify the State Veterinarian you had purchased 
this vaccine and were about to administer it? 
A. No, sir. 
Q. Now, as a matter of fact, was not the sole purpose of ad-
ministering this vaccine the frustration of the proposed agglut-
ination test of whch you had been notified and which was to be 
conducted on April 4th of 1939? . 
Page 89 ~ A. No, sir, it was not-in fact I have some other 
heifers coming on I contemplate vaccinating them 
now shortly. 
RE-DIRECT EXAMINATION 
By Mr. Wright 
' Q. Mr. Stickley, the principal tingible results of a cow having 
Bang's r:sease is the cow gives birth to calf prematurely, is 
that true? 
A. Yes. 
, Q. Had you had any trouble with abortion in your cows prior 
to the test of August 1938? · 
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A. Not for a least between four and five years. 
Q. Were you having abortion trouble at the time the test 
was made? 
A. No sir, I had two shortly after. 
Q. Shortly after the test was made? 
A. Yes, three. 
Q. Did you have any reason to think you had Bang's Dis-
ease in your herd prior to this t~st? 
A. I had reason to think that I had had it some years before 
and they had become immunized to it and cleared up. 
Q. Were there any other symptoms apparent of Bang's Dis-
ease four years prior to the test? 
A. Yes, there were other symptoms. 
Q. You mean during that period of time four years prior to 
the test? 
A. Yes, and I had those symptoms in my herd. 
Page 90 ~ Did you have symptoms say in between August 
1934 and August 1938? 
A. No. 
Q. Now-Mrs. Baker-this bill of sale conveying the cattle 
to Mrs. Baker was a matter of record was it not? 
A, Yes. 
Q. That was in· 1933. 
A. Yes. 
Q. It was recorded in the Clerk's office of this county, and 
thus was open to inspection. 
A. Yes, sir. 
Q. Is the same true of the sale from Mrs. Baker to you in 
1938? 
A. Yes. 
Q. Dr. Givens and anybody else had a right to go in there to 
look at it, did he not? 
A. Yes, sir, absolutely. 
Q. After this test was made in August, whether it be the 
second or ninth, did you attempt to have a check test made by 
any · veterinarian in this state? 
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A. Yes, sir. 
Q. Were you able to do that? 
A. No, Sir. 
Q. How many veterinarians did you ref er it to? 
A. Three. 
Q. What were their names? 
A. Dr. Ezra Miller, Dr. McClure and Dr. Howard. 
Q. Where are they located? 
Page 91 r A. Dr. Miller and Dr. McClure are in Winchester, 
and Dr. Howard is located in Leesburg; at that time 
he had a branch office at Upperville. I talked to him there. 
Q. Did they refuse to check test the cows? 
A. Yes. 
Q. Did they give you any reasons? 
A. Yes. 
Q. ,vm you state them? 
A. One-his reason was he was doing some bleeding for the 
State, he did not care to check test them. I went to the second 
of these veterinarians the next day after they were branded; he 
referred me to another veterinarian he thought would do it for 
me. He seemed to feel I had the privilege of having them check 
tested. In the meantime he was only tp check them, furnish the 
bottles and draw the blood; I said after that I would take care 
of it. I told him, "I am going to pay for drawing the blood 
and the bottles," "I will attend to it after that." 
Q. Did all refuse to do that? 
A. All refused to do it, yes. I went to the first, and the sec-
ond veterinarian he said he did not stand any too good with the · 
State office. 
Mr. Marshall: Let him mention the names. 
A. Dr. Miller said he was doing bleeding for the State, and 
did not care to do it ; he ref erred me to Dr. McClure, 
Page 92 ~said he "is a little radical on the subject, but is all 
right, I feel sure you can get it done." He said, "I 
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\Vould not only take those 32 branded cows samples of blood 
from them, but I would put in two or three of what they termed 
dean ones along with it." I went to Dr. McClure, went over 
thP. situation with him. He said he did not stand any too good 
with the State office, said "I might get in trouble and have my 
!irense taken from me." He referred me to Dr. Drake and 
Dr. Howard at Leesburg. Next morning, which according to 
my own records was the 11th of August,-I know I am right 
about that,-it was the day the dairy house burned, I was away 
ii-om home; the fire insurance people's records show it was the 
11th day of August-I did not find Dr. Drake but located Dr. 
Howard at Upperville, went over the situation with him, and 
he told me the same thing Dr. McClure told me, he might lose 
his license. I told Dr. Howard, "I have it all in a nut shell, 
just the informarion I want to show Dr. Miller, Dr. McClure 
and you all three veterinarians of the state don't know any more 
about the agglutination test than I do. You state that that you 
are afraid of losing your license. The only thing I can see 
,vould cause you to lose your license would be to antagonize 
the State to test these cows. If you felt sure you could take 
the ·blood from the 32 branded cows and send to a laboratory 
that it would come 32 re-actors you would not hesitate if you 
knew that, bµt you are afraid you would lose your license; you 
all feel that the test 'is not accurate and is not going to 
page 93 rcorrespond with what the state officials dohe then you 
would be antagonizing them and might lose your 
license," and his reply was with a smile, "That is it." 
Q. When you approached these men did you ask them to take 
samples and test the same cows? 
A. Take samples of blood from the 32 branded cows, and Dr. 
Miller suggested I put ~wo or three clean ones in. 
Q. You tried two or three veterinarians? 
A. Yes, on the tenth and eleventh day of August, the next 
and the second day after the branding. 
Q. You were unable to get any one to check test these cows? 
A. Absolutely. 
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Q. Have they ever been check tested since that? 
A. No, sir, my idea was to get it done quickly in case of any 
contamination so I could get an accurate check test. 
Q. Did you approach any other veterinarian? 
A. No, sir. 
Q. Did you at one time consider drawing the blood yourself 
and sending the samples out of the state? 
A. Yes, sir. 
Q. You did not do that? 
A. I did not do it. 
Q. Mr. Stickley, do you know any instance where a State 
Veterinarian has permitted a dairyman to vaccinate cattle in 
this state? 
A. I did not get that question-is it by the state authorities? 
Q. Yes. 
page 94 ~ Only what a dairyman told me, I was not present 
when he did it. 
Q. You were told by one? 
A. I was told by a reliable one it was suggested and done. 
Q. Who was it? 
A. Henry B. Bowman. 
Q. Where does he live? 
A. He lives near Linville. 
Q. Is that in Rockingham County? 
A. Yes, in Rockingham County. 
Q. Has he tested other dairies or cattle, regardless of whether 
beef or dairy cattle in this county? 
A. I can only recall one herd in that radius. 
Q. Practically how many herds in that-would it be a radius 
of twenty miles? 
A. No, it would be a radius of a mile. 
Q. How many dairy owners or cattle owners? 
A. From one cow to my herd which I guess is the largest. in 
the county-about 200 head. 
Q. About how many people own herds; not just one cow? 
A. I would have to figure on that. 
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Q. Roughly? 
A. I would say twenty-five or thirty; varying in size from a 
few cows to 139. 
Q. How many of those have been tested as far as you know? 
A. I said a bit ago one, but I know two; one was very small, 
I don't think but three cattle in it; by the way they did not have 
any re-actors so I was told by the owner. 
page 95 ~ Q. Did you sincerely think vaccination was the best 
method for you to use to control Bang's disease if 
you had any, regardless of the fact you knew or had reason to 
believe it would prevent a test of the cattle being made for a 
period of a year afterward? 
A. Read that to me ( addressing stenographer) Question read. 
A. Yes, sir, I did. 
RE-CROSS EXAMINATION 
By Mr. Marshall 
Q. When you went to see these three veterinarians, did you 
ask them to vaccinate the cattle? 
A. No, sir. 
Q. Did you discuss it with them? 
A. No, sir; the only thing I had on my mind was getting this 
thing straightened out which I thought was a dirty deal. 
Q. Your idea is that scared the veterinarians? 
A. They said that at least, I don't know if they were or not. 
Q. They entered into this frame-up. or conspiracy against 
you too; they are all a part of this scheme the State of Virginia 
has evolved to go down and destroy your cattle? 
A. No, sir. 
Q. But your idea is they knew this test was improper, isnt' it? 
A. My idea was they knew this test was inaccurate. 
Q. They knew Dr. Givens' test was inaccurate? 
Page 96~ A. They were of that opinion as Dr. Howard ad-
mitted it was ; he was of the opinion they would not 
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come back 32 re-acting cows it did not make any difference what 
laboratory I sent it to. 
Q. What did they base that opinion on, what made them think 
the test was inaccurate? 
A. I don't know if they stated that; I cannot recall. 
Q. The mere fact that 45 cows were re-actors was that enough 
to make them believe that? 
A. They did not express the results of my test had anything 
to do with it, but from other ·experiences that have been so 
inaccurate they would be afraid to run a check test or state they 
thought tests Dr. Givens made inaccurate or any other agglutin-
ation test-that it caught some, but did not catch all. 
Q. It caught some re-actors, but not all? 
A. Yes, and some of the re-actors it caught them both ways, 
it was inaccurate. 
Q. What good would it have done to make another blood test 
which would have been inaccurate? 
A. I wanted to show up the difference that it was inaccurate 
As I told Dr. Howard that was giving me my information 
when he refused to re-bleed these 32 branded cows, afraid it 
would antagonize the State and he would lose the license. 
Q. They were scared of Dr. Givens, they said? 
A. They expressed that they were scared of their 
Page 97 r license; I do not know they were scared of him .per-
sonally. 
Q. That is the reason you could not find anybody to check 
the test? 
A. That seemed to be the result of it, and when I could not 
get it done within a reasonable length of time I thought it would 
be inaccurate then anyway; time fo~ contamination had taken 
place. 
Q. You do not live very far from West Virginia, do you? 
A. I live about thirty miles one way, about twenty another .. 
Q. You live closer to West Virginia than you do to Leesburg? 
A. Yes. 
Q. Dr. Givens could not have revoked any license in West 
Virginia, could he? 
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A. No, I guess not. 
Q. Why did you not run over to West Virginia and get one?· 
A. I thought all would be sewed up in the same circle. 
Q. Tarred with the same stick? 
A. Yes. 
Q. You did not think they would be scared of Dr. Givens over 
in West Virginia, did you? 
A. No, but they are all working under the same program. 
Q. The West Virginia fellows are not scared of anybody, are 
they? · 
A. No, but I was afraid to get them. 
Q. Why did you not go over there and get one there to do it? 
A. Well, I tell why; I spent the first day after the brand-
ing talking to Dr. Miller and Dr. McClure; the next 
Page 98 ~ay I went toLeesburg talked to Dr. Drake and Dr. 
Howard. I found Dr. Drake had gone to the Berry-
ville Horse Show; then went to Upperville to get Dr. Howard 
at his office. When I got home I had a considerable fire and I 
had other things to attend to; I had other things I felt were more 
important and the time had elapsed that I felt contamination 
had taken place I skipped it, but the fire headed me off. 
Q. Your idea was-this was two days after you found out 
you had 45 re-actors? 
A. It was the next day. 
Q. That was the 10th? 
A. Yes, I went to Dr. Miller and Dr. McClure on the tenth, 
and also talked to Dr. Miller on the 11th and told him Dr. Mc-
Clure turned me down. He seemed surprised. I told him where 
I was going that day. 
Mr. Wright: It is stipulated at this point between counsel that 
the warrant issued against G. Lewis Stickley and served upon 
him on which he was tried on March 27, 1939, was dismissed 
as a result of a plea in abatement being sustained by the Court, 
the ground of such plea being that notice had not been served 
on Martha R. Baker, the owner of. the cattle upon which the 
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test was set to be made; that the plea in abatement was filed on 
the day of trial and that the prosecution had no notice of the 
grounds of defense until that day. 
It is agreed between counsel that witnesses may be 
Page 99 rrecalled at any time hereafter for either direct or cross 
examination. 
And further this deponent saith not. 
Signature Waived-by agreement 
of Counsel. 
WILLIAM H. LOGAN 
a witness of lawful age, being first duly sworn, deposes and says 
as follows: 
DIRECT EXAMINATION 
By Mr. Wright 
Q. You are Commonwealth Attorney for Shenandoah Coun-
ty, and have been for some time? 
A. Yes. 
Q. You live in Woodstock? 
A. Yes. 
Q. You are acquainted with Mr. G. Lewis Stickley, Dr. 
Bendix and Dr. Givens, are you not? 
A. I have been acquainted with Mr. Stickley well; Dr. Givens 
for several years. I think I met Dr. Bendix one day in Decem-
ber 1938, that is my first recollection of meeting Dr. Bendix. 
Q. Did Dr. Givens and Dr. Bendix come to your office in 
December? 
A. Yes, as near as I can recall the day, early in December, a 
few days prior to December 12, 1938. 
Q. Did they at that time want you to get in touch with Mr. 
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Stickley and have him come there? 
Page 100 ~ A. Dr. Givens and Dr. Bendix came in the fore-
noon and asked me if Mr. Stickley had concluded to 
go on with the test, or words to that effect. I told them I would 
suggest they go and talk with Mr. Stickley. They left my office 
at that time and probably-I think I called Mr. Stickley's 
residence soon after they left. I saw Mr. Stickley's car on the 
street and I attempted to locate him in Woodstock to tell him 
Dr. Givens and Dr. Bendix were there to see him. I failed to get 
in touch with him in the forenoon - -
Major Gibson: There is no use in detailing as to whether the 
man was across the street etc. 
A. (continued) I will make it brief-at any rate Dr. Givens 
and Dr. Bendix returned after dinner. Mr. Stickley apparently 
had gotten word they were in town; he came to my office. I had 
another client in there; when he went out Dr. Givens, Dr. Ben-
dix and Mr. Stickley were all three in the ante-room talking, all 
came in at the same time. 
Q. Do you recall on that occasion when all four were present 
Mr. Stickley charged his cattle had been bled with one or two 
needles without sterilizing them? 
A. He did. 
Q. Did Dr. Givens deny that? 
A. Well, to get the whole story before you; the first thing 
that was said in that conference Dr. Givens said, "What is the 
holdup or confusion?" or word to that effect. I replied 
I understand Mr. Stickley was objecting to the 
Page 101 ~manner in which the cattle were bled; I further said 
to Dr. Givens he charged they had been bled with· 
either one or two needles; at that time Dr. Givens said the cattle 
were not bled in that manner. 
Q. Did he then say he was not present when they were bled? 
A. Mr. Stickley said, "You were not present, how do you 
know?" 
\ 
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Major Gibson: I think I ought to object to that, but go ahead. 
A. (continued) There was some discussion back and forth 
and finally Mr. Stickley said to the gentlemen, "You contam-
inated my cattle." In the meantime Dr. Bendix went into the 
manner in which the cattle were tested and the manner in which 
the needles were sterilized. He said on the night prior each 
veterinarian would sterilize a number of needles for the follow; 
ing day and afterward place them in self-sealing glass bottles 
and they were withdrawn one at a time for each animal to be 
tested. Dr. Bendix explained that, said that was the manner 
in which Mr. Stickley's cattle had been bled. Mr. Stickley 
denied they were bled in that manner. 
Q. And Mr. Stickley also charged at that time that the taking 
of blood in the manner he described did contaminate his cattle? 
A. Yes, sir, he charged that. 
Q. Did Dr. Bendix deny that? 
A. Dr. Givens first said, "Mr. Stickley, if we tested 
those cattle in that manner, we would not be here 
Page 102 ~today." Dr. Bendix said even if they were tested in 
· that manner it would not contaminate them; he said 
the germ was al- fottnd in the reproductive organs and never 
in the blood stream. He went on to explain how the test was 
made. At first Dr. Givens said he would explain it to Mr. Stick-
ley, Dr. Bendix said no, it would not do any good. Dr. Bendix 
explained it, he took the floor, walked back and forth, said they 
find the germ never. in the blood, but there is an excretion or 
secretion-I do not know which-that is given off in the blood, 
said the germ remains in the reproductive organ of the animal, 
that explains the matter. 
.. Q. Did Dr. Givens approve or disapprove of that? 
A. I think Dr. Givens remained silent. I do not think heap-
proved or disagreed with him. 
CROSS EXAMINATION 
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Q. Did Mr. Stickley charge that Dr. Givens and his cohorts 
conspired to slaughter his cattle? 
A. To Dr. Givens he says, "You and you men contaminated 
my cattle." 
Q. Did he charge they conspired to slaughter them and get 
money or anything of that sort? 
A. I don't recall that. I recall Dr. Givens and Mr. Stickley 
had some conversation along this line. He told the Doctor he 
was well qualified for the position he held, you could slap him 
in the face and he would take it. I remember words passed be-
tween them. 
Page 103 ~ Q. A lot of times that is necessary in public office? 
A. I guess so. 
Q. Did Mr. Stickley look like he was scared of Dr. Givens? 
A. No one became loud there in my office. 
And further this deponent saith not. 
r ·-·-
Signature Waived 
By Agreement of Counsel. 
1 :00 o'clock-adjourned for lunch till 1 :45 o'clock. 
2 :00 o'clock-resumed after adjournment for lunch. 
Mr. Marshall: Defendant at this time notes an objection to 
all of the testimony to be given by the witness W. H. Towner 
on the ground that the same will be irrelevant and immaterial 
to the issues of this cause, and that such evidence does not sup-
port any of the adverments of the first and second paragraphs 
of the amended Bill of Complaint. It is stipulated between coun-
sel, however, that the testimony of this witness may be taken 
subject to the future action of the Court on motion to be made 
by the Defendant that the testimony be stricken from the record 
and that this testimony will not form a part of the depositions 
taken this day, in the event that the Court sustains such mo-
tion. 
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Page 104} W. H. TOWNER 
a witness of lawful age, being first duly sworn, deposes and says 
as follows: 
DIRECT EXAMINATION 
By Mr. Wright 
Q. Mr. Towner, your name is W. H. Towner? And you now 
live at Harrisonburg, Virginia? 
A. Yes, sir. 
Q. How long have you lived there? 
A. Since January 1938. 
Q. What is your occupation? 
A. I am fieldman for Rosston Purina Company. 
Q. Mr. Towner, are you from the State of Iowa? 
A. That is my original home, yes, sir. 
Q. Did you study bacteriology and kindred subjects at the 
University of Iowa, and if so for what period of time? 
A. At Iowa State College at Ames, 1924 to 1926, and 1935 
to a little in 1937. 
Q. What course did you take there, if you took any-what 
was the type of study you did there? 
A. Immunizing work in veterinary pathology and bacteri-
ology. 
Q. Have you at any time during your life had actual prac-
tice in testing and treatment of animals for Bangs' Disease? 
A. Yes, I was assistant to three veterinarians at Cedar Rapids 
for several years who had offices there and I did much outside 
work for them and under them. . 
Q. How many years were you in that work? 
Page 105 ~ A. At Cedar Rapids, about seven years. 
Q. Have you done similar work at other places at 
other times? 
A. Only at the college. 
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Q. Did yoit work consist of drawing blood from the animals 
or laboratory work such as tests? 
A. Both. 
Q. Are you familiar with and have you used the test known 
as the agglutination test on animals? 
A. Yes, I have. 
Q. Was your time during the seven years you speak of spent 
in this kind of work, testing and treatment of Bang's Disease? 
A. Various-disease control, probably more in the control of 
swine diseases. I would say one-third of the work was cattle 
work. 
Q. Could you give any idea of the approximate number of 
cattle you treated or tested during that period of time? 
A. I worked T. B. test with Dr. Graham twice; we had three 
townships both times ; I was his assistant each time; we tested 
about three thousand head each time on the Bang's disease work. 
I would estimate probably about half that many, about fifteen 
hundred. 
Q. About 1500 on two different occasions? 
A. Fifteen hundred altogether. They came at different times. 
It is a voluntary thing, if a man wanted it done he asked you to 
perform the test. 
Q. Is it your opinion the organism of this disease is found 
in the blood of the animals who have it? 
A. At Certain stages, yes. 
Page 106 r Q. YOU are sure of that-it is found there as well 
as other organs of the animals? 
A. Yes, sir. 
Q. Assuming a test done on 139 head of cattle in the manner 
described without sterilizing the needle, from your experience 
would testing in. that manner operate to contaminate the blood 
of the non-diseased animals from the blood in the needle from 
a diseased animal-assuming there were both non-diseased and 
diseased animals in the herd ? 
A. Yes, it would be possible-it could be possible. 
Q. I would like for you to explain how the agglutination test 
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works ; does it show the presence of the virus itself or the pre-
sence of something else? 
A. The agglutination test indicates the presence of the or-
ganism in the particular sample that is tested, whether it be 
present itself or the particular secretion of that organism in a 
certain stage which would also agglutinate. You cannot ref er 
to it as virus for it is not a virus disease. 
Q. Are you acquainted with Dr. J. W. Osterhaun, at Kansas 
City? 
A. Yes, sir. 
Q. Counsel for defendant has introduced in evidence this 
morning an article or pamphlet of Dr. Osterhaun. What quali-. 
fication does he have as a veterinarian or bacteriologist? 
A. Dr. Osterhaun has practiced in Kansas City 
Page 107 ~or out of Manhattan, Kansas, quite a number of 
years. I have met and talked with him several times. 
He had the reputation of being a right good veterinarian. 
Q. Was he State Veterinarian in Kansas at any time? 
A. I don't recall. 
Q. Do you know how he is regarded in the profession gener-
ally? 
A. He has been regarded right well generally, if you take 
into consideration the battle that goes on in the Mid-West, that 
does not exist here between veterinarians and farmers. In other 
words he represents a group who are working along the line of 
providing the farmer himself with the needle and information 
with which to do a great deal of his own work against the other 
group opposed to that. He is head of the vaccine laboratories 
who do ship serum and vaccine to farmers themselves to admin-
ister themselves, in some states. under special permit. He is not 
a manufacturer, he is a distributer. 
Q. Dr. Towner, as a matter of practice in your experience 
does the veterinarian make a blood test; do they actually test the 
blood? 
A. No, they send the sample to laboratories to do the work. 
There are lots of them in the middle West. Some serum com-
\ 
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panies are licensed to do that work for the Government. There 
are other special laboratories. 
Q. They have no part in the actual ascertainment of whether 
or not this particular bottle of blood has Bang's 
Page 108 ~disease? 
A. No sir, they merely draw the sample and send 
it in and wait for the report. 
Q. And the bottles are numbered and satisfactorily identified? 
A. Yes.-
CROSS EXAMINATION 
By Mr. Marshall 
Q. Dr. Towner, you went to Iowa University? 
A. Iowa State College, yes sir. · 
Q. Did you obtain a degree from that college? 
A. No sir. 
Q. How many years did you go? 
A. Three and a half years altogether. 
Q. Were you a senior when you left? 
A. No sir, I was a junior. 
Q. What course were you taking? 
A. I was taking part of the work in animal husbandry and 
part in veterinary medicine, a five year course. 
Q. Now, you have never been a licensed veterinarian, have 
you? 
A. No, sir. 
Q. Would you call yourself a bacteriologist? 
A. Yes, sir. 
Q. Have you ever become a ficensed bacteriologist, if there 
is such a thing? 
A. No, there is no such animal. 
Page 109 ~ Q. What is a bacteriologist? 
A. A bacteriologist is one who has done consider-
able work in the field of bacteriology in application and study 
of the theory. 
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Q. Now, when was it you worked for these two veterinarians 
in Iowa? 
A. 1929 until 1936. 
Q. During that course of time about how many cattle did 
you test for Bang's Disease? 
A. We drew about fifteen hundred ( 1500) samples. 
Q. Just what did you do in those tests? . 
A. We had three doctors; they had more work than they 
could do. I went with one of them on several occasions and 
did the bleeding for him while he made records, handled details, 
bottles, etc. I would take the samples to the laboratories in 
many cases not far away; some times I ·stayed over a day or 
two, worked around the laboratories and would bring back the 
reports. 
Q. You took the blood to these laboratories for them to as-
certain if there was bacteria in these samples; by that you mean 
bacilli of Bang's Disease? 
A. Not necessarily of the presence of either bacillus or the 
presence of a secretion that would cause agglutination-in either 
case either might be the case. 
Q. Did you ever conduct one of these laboratory tests 
yourself? 
Page 110 ~ A. Yes, sir, many of them at school we had to. 
Q. While you were at school did you conduct 
laboratory tests for Bang's Disease? 
A. The school had one of the official laboratories. 
Q. After you ·left school did you ever conduct any of these 
laboratory tests ? 
A. No, not myself, no sir. 
Q. Just state what did you do when you made these labor-
atory tests of blood samples ? 
A. You mean how did we go about it, how did we handle it? 
Q. Yes, just what did you do in this laboratory test? 
A. When samples would come in the work was divided up 
among various individuals. Part of the boys would handle the 
sterilization, one the saline solution in which the suspensions 
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were made and the antogen would be added to the suspension 
to determine agglutination. · I don't recall all. the procedure, I 
have not done it for ·sometime; it is the same as a chemical analy-
sis, you cannot remember all the things without using a manual. 
I know the results were very puzzling at times, extremely so. 
Q. Such is of ten the case in laboratory tests made at school, 
isn't it? I have made some myself. 
A. No more so there than any other laboratory. 
Q. You think football students make as accurate tests as they 
do in state laboratories; you don't consider those tests as ac-
curate as tests made in state laboratories or by bacteriologists, 
do you? 
A. They are under the direction of the head of the 
Page 111 ~bacterology. . 
Q. He does not see every move they make? 
A. Practically those tests are official. 
Q. Now, you first bring these blood samples in and I believe 
you say sterilize - -
A. No, the blood serum is taken; the serum is used in test-
ing. 
Q. How do you obtain that? 
A. The blood serum is separated from the balance of the 
blood which consists of fibre, red cells etc. 
Q. You said something about saline solution? 
A. That is the solution in which the serum is suspended be-
fore antogen is added. 
Q. Now in those tests you conducted how many cubic centi-
meters of blood was used in each of them? 
A. I believe those samples were pretty uniform, around three 
cubic centimeters. 
Q. How much antogen did you use to three cubic centimeters 
of blood? 
A. I cannot answer that any more. 
Q. Now, how did you detect from this the. presence of Bang's 
Disease? 
A. You did not-I never could say you would exactly detect 
the presence of Bang's Disease. 
G. Louis Stickley vs. H. C. Givens, State Veterinarian 123 
W. H. Towner 
Q. You detected agglutination reaction, that is what you got; 
what was the cause of this reaction? 
A. Well, the specific antogen used will cause ag-
Page 112 ~glutination if the organism is present or if the secre-
tion is present, whatever it is. 
Q. Then if the bacilli of Bang's Disease were there the test 
will show a suspension, is that true? 
A. You will get agglutination which means grouping to-
gether of cells themselves or of anti bodies of cells; agglutination 
means clumping or bringing together. 
Q. This will also occur if the serum of the disease is present, 
I believe you said? 
A. Not a serum, but a secretion; the whole thing is to deter-
mine whether or not the particular organism is in the animal; if 
present in the blood you get reaction, but if in the genital tract 
and only secretion or excretion is in the blood stream it appears 
to do the same thing. That is what I believe. So far as I know 
it has never been proven definitely as to which is the case. 
Q. Then either the organism-by which you mean bacillus-
or itself or its secretion must be present in order for the agglut-
ination test to show positive? 
A. That is correct. 
Q. Now,you say at certain stages of the disease the bacilli 
of Bang's Disease is present in the blood stream, at what stages 
of the disease do you mean? 
A. I cannot answer that; I can only say according to the last 
information I have they believed the organism goes through cer-
tain changes that will cause-the reason for it is you 
Page 113 ~test a cow today and she will be a reactor; next Mon-
day you may get no reaction; it can happen the other 
way round; it happens of ten enough to be very confusing and 
puzzling. You can send two samples to a laboratory the same 
day and get two results. 
Q. In other words, you do not know the answer to my ques-
tion, do you? 
A. No, sir. · 
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Q. Please answer yes or no, if you can? 
A. No, sir. 
Q. As a matter of fact if a cow is infected with Bang's Dis-
ease there are always antibodies present in he~ blood stream, 
are there not? 
A. Absolutely. 
Q. You are certain of that, are you? 
A. Yes, sir. 
Q. Suppose that in one of those agglutination tests the dis-
eased cow was not at a stage when the bacilli were present in her 
blood stream, nor were any of the secretion of the organism 
present, although the cow was actually diseased, would or would 
not the presence of antibodies in her blood cause a positive re-
action? 
A. I don't know. 
Q. As a matter of fact is it not true all authorities agree that 
the agglutination test is for the purpose of detection of anti-
bodies in the blood stream rather than anything else? 
A. Yes, sir. 
Page 114r Q. Then you have been mistaken all along in your 
testimony, haven't you? 
A. Not necessarily. 
Q. How do you explain your former testimony? 
A. I don't see anything in my testimony that is contradictory. 
Q. Do you agree with these authorities? 
A. Certainly I agree with anybody that has done a lot of 
work on them, yes sir. 
Q. When you were testing cattle did you ever bleed more 
than one cow with the same needdle without disinfecting it be-
tween insertions? 
A. No, we did not, because the procedure has changed pretty 
rapidly recently. The reason why it is felt by some that is not 
necessary if such a small portion of blood might be retained. 
Anyway it would not be sufficient to show up in the next sample. 
But at the time we were testing we were very cautious because 
we did not know quite as much about it as we know now, al-
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though we have not progressed an awful lot. We had to use 
quite a number of needles and one operator kept it sterilized and 
returned to the other· operator . 
. Q. In your opinion it is possible that cows upon which one 
needle is used might transmit the disease through the needle 
to a subsequent cow tested with that needle? 
A. I believe the possibility is great enough, yes sir. 
Q. It is highly improbable, is it not? 
A. I would not want to say yes or no to that. 
Page 11'5 r Q. Because you don't know, is that the reason? 
A. No, sir, I don't believe anybody could answer 
that. 
Q. You believe it is possible where one needle was used upon 
a diseased cow that if the needle were inserted in a cow free of 
disease the second cow's blood sample might show positive to 
the agglutination test? 
A. No, I don't believe so ; there would not be enough blood 
in the needle. You have to have a large enough sample, and 
there would not be enough in the needle alone to make an abso-
lutely clean sample show -positive. 
Q. Then in an occasion where one needle was used on 139 
cows the agglutination test would not thereby be rendered in-
effective, would it? 
A. I don't believe so; I would not have any objection to the 
method in which the test was being done if it had been my herd. 
Q. You mean in this particular case? 
A. Yes, sir, I would have objected under the circumstances 
if I were a man in losing cows and selling milk to a pasteurizer, 
I felt it unfair. 
RE-DIRECT EXAMINATION 
BY Mr. Wright 
Q. What did you state is the amount of blood generally taken 
from a cow? 
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A. From three to five C. C. 
Q. How big is the needle used in that? 
Page 116 r A. The gauge is from twelve to sixteen gauge 
needle, along in that. 
Q. How long? 
A. Usually from a half to three-fourths of an inch from the 
shank to the end of the needle. 
Q. You do not know what size was used on this herd of cows, 
do you? 
A. No, sir. 
Q. How much blood would the needle such as you speak of 
hold? · 
A. The needle itself? 
Q. Yes. 
A. It can only hold the capacity of the bqre. of that needle. 
Q. Have you any idea what that would measure? 
A. It would measure such a small fraction of a cubic centi-
meter I would not be able to say. 
·Q. I understand you to say that would possibly render the 
test invalid ? • · 
A. No, I don't mean that; I don't believe I did. The trans-
mission of any infection from one cow to another is a danger, 
but as far as the amount of blood being held in the needle sample 
for purpose of test I don't believe it would-it would not have 
enough blood there. 
And further this deponent saith not. 
.Page 117r 
Signature Waived 
By Agreement of Counsel. 
DR. EZRA MILLER 
a witness of lawful age, being first duly sworn, deposes and says 
as follows: 
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DIRECT EXAMINATION 
By Mr. Wright 
Q. Your full name is Dr. Ezra Miller, is it not? 
A. Ezra William Miller. 
Q. You practice veterinary medicine at Winchester? 
A. Yes, sir. 
Q. How long have you been practicing? 
A. Twenty-nine years. 
Q. All the time in Winchester? 
A. I practiced one year at Staunton. 
Q. You are duly licensed by the State Board of Virginia? 
A. Yes, sir. 
Q. Have you done any testing for Bang's Disease for the 
State? 
A. Yes, sir, for State and Federal Government. 
Q. Has that been done before or since the passage of the 
1938 act making the test compulsory in this state? 
A. I have tested before and since. 
Q. What method of testing do you follow-that is do you use 
a separate needle? Will you describe your method of testing 
cows? 
A. I presume I do about like all the rest, a more or less uni-
form method. If I had a cow here I could show you better. I 
have some one hold the cow by the nose with a 
Page 118 ~bull tongue and nose ring, flex her head to the right, 
dam up the jugular vein with my thumb and with the 
needle inserted in the rubber cork of the bottle I sponge off the 
site of the injection at the point where the needle is inserted with 
alcohol or some antiseptic, insert the needle, draw about half a 
bottle, number the bottle and withdraw the needle, placing the 
bottle in the box and laying the needle to one side, first wash-
ing the needle so the blood won't clot in it until I sterilize it. 
Q. Do you ever use that same needle in testing another cow 
before thoroughly cleaning it? · 
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A. Not until I have.washed and sterilized it. 
Q. In preparing to test cattle next day is it your practice to 
insert the needles in the testing bottles and take them to the 
place where you are going to do the testing? 
A. No, sir. 
Q. How do you handle that part of it? 
A. I have my sterilized needles in one box-there are com-
partments in the box that contain bottles-hold up to sixty 
bottles. Starting with bottle No. 1 as I am ready to bleed the 
first cow I insert the blunt end of the needle. into the rubber 
cork and draw the blood, remove the needle and pick up another 
out of the sterilized box of needles 
Q. And each needle after it is used is not used until 
sterilized? 
Page 119 r A. It is laid aside and sterilized. I first wash them; 
often there is a clot will form if you don't wash them. 
Q. You are acquainted with G. Lewis Stickley, do you know 
him-the Complainant in this case? 
A. Yes, sir. 
Q. Have you ever practiced veterinary medicine for him on 
any of his animals ? 
A. Yes, sir, I believe among the first work was when he had 
some cattle poisoned with Prussic acid poison; later I vaccinated· 
some cattle against Hemmorhazic Septicemia. 
Q. Do you recall a visit from Mr. Stickley on or about the 
10th day of August, 1938 to you in Winchester. 
A. Yes, sir. 
Q. Do you remember whether Mr. Stickley's cattle had been 
tested then according to his statement to you ? 
A. I believe they had from the conversation-shall I state the 
conversation? 
Q. I was going to ask what you recall about the statement-
he made there. · 
A. He asked me whether I would bleed some of his cattle;· 
-when he told me he wai1ted some of them I said "Why not all of 
them?" and he said, "Well, I want some of them bled and the 
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blood examined." Then he told me the reason why he wanted 
the few bled. I told him I was employee of the State and Gov-
ernment; he would have to sign an agreement to have all the 
cattle bled, and he said he would like to send these 
Page 120 rsamples away. I told him we only had available Rich-
. mond and Harrisonburg to run our samples and 
further stated that since Dr. McClure was not working for the 
Federal Government and State he might bleed them for him, 
and he went t4ere and Dr. McClure had some excuse. He came 
back and said he believed we were all in cahoot. 
Q. Did he tell you on that occasion the manner in which 
his cattle had been bled? 
Mr. Marshall: We object to that as hearsay. 
A. As well as I recall the conversation he asked me how I 
bled I think I told him about the way I have told you. He asked 
what the pans were for; I said, "I have water in them in case I 
have blood on my hands." "What are all of them needles for? .. 
I said I use a needle for each animal. Then he told me he had h!~ 
cattle bled and I do not just recall the exact conversation, but it 
was in effect about like his statement this morning. 
Q. You heard that? 
A. Yes, sir. 
Q. Was there any reason why you should have objected to 
run the test on these cattle? 
A. Yes, sir, I think the man who first made the test should 
have made the second one. Furthermore, I found there was a 
controversy and Mr. Stickley is a friend of mine and I did not 
care to step in. 
Q. Now, if these tests were accurate there could have been 
no objection to your testing them further, could there? 
Mr. Marshall: We offer an objection to that. 
Page 121 r A. The _whole herd, but not the few, as the contract 
reads the whole herd shall be tested. 
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Q. Dr. Miller, did Mr. Stickley offer to pay you for taking 
these blood samples ? 
A. Yes, sir, and the State and Federal Government pays for 
the testing that I have done where farmers have made the ap·-
plication for their herd. 
Q. Let me ask you this; was it clear to you whether or not 
he was applying to you as a representative of Dr. Givens or 
simply as a private veterinarian? 
A. It appeared to me he was applying to me as a private veter-
inarian. 
Q. Did he offer to pay or state he would be for other than 
the bleeding-that is the laboratory fee? 
A. Yes, all this. 
Q. Did he tell you he would bear the expense of the labor-
atory fee for testing the sample? 
A. ·Yes, sir, I explained to him that Richmond and Harrison-
burg laboratories would not accept them unless the herd was 
tested, but in certain laboratories of the west and middle west 
they had a small fee for running those tests. 
. Q. Is it a fact the state laboratories will not test any samples 
for representatives of the state or for private veterinarian un-
less the whole herd is tested ? 
A. That is correct according to the way I understand.it, ac-
cording to the contract the cattle owner signs. 
Q. That is free, th<=: test yo,u speak of? 
Page 122 r A. Yes, there is not a charge. 
Q. Will they do it for private individuals if the 
individual pays a fee for it? 
A. I am not able to answer that question. 
CROSS EXAMINATION 
Ey Mr. Marshall. 
Q. Do you know Dr. Givens? 
A. Quite well. 
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Q. Do you know Dr. Bendix? 
· A. Yes. 
Q. Do you know Dr. Spitler? 
A. Yes. 
Q. Do you know Dr. Eddins? 
A. Yes, sir. 
Q. When Mr. Stickley came to you about making a re-test 
on his cattle did you in any way give him to understand you 
thought the test these gentlemen made was ineffective and im-
proper? 
A. I made this statement to Mr. Stickley when he told me 
they only used several needles in the hundred and some cattle 
they bled that I would not care to have my herd bled in that 
method. 
Q. Did you believe that statement that he made? 
A. It was hard for me to believe it when men of that calibre 
and training had been drilled and probably bled hundreds more 
cattle than I have, yet I did not have an opportunity to 
Page 123 rget their side; furthermore I did not investigate~ · 
Q. Those mert have good reputations for honesty, 
and integrity, have they not? 
A. Yes. 
Q. Yet you were willing to take Mr. Stickley's word for that 
were you? 
A. I call all men truthful until they prove themselves other-
wise; I had no reason to mis believe him; I was sorry to hear it~ 
as I told him, I said it is regrettable if it be true. 
Q. You are an inspector for the United States Department of 
Agriculture Bureau of Animal Industry? 
A. No, sir, I am municipal meat and milk inspector for the 
City of Winchester. 
Q. Have you any connection at all with the Bureau_ of Animal 
Industry? 
A. In the branch of Bureau of Animal Industry and l;>leeding 
I am ·a per day employee when bleeding cattle. · 
Q. Don't they call you a per diem inspector J 
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A. Yes, sir. 
Q. With the Bureau of Animal Industry of the United 
States? 
A. Yes, sir. 
Q. And you get your instructions from that body as to the 
caution you take to prevent infection? 
A. Yes, sir. 
Q. You testified that each needle should be sterilized after 
use and one needle should be used for one cow? 
Page 124 ~ A. Yes, sir. 
Q. Have you any other instructions to guard 
against infection or spread of the disease? 
A. I think that going from one farm to another you should 
have a uniform, use rubbers a11-d wash them frorp one farm to 
another. 
0. You received written instructions from the United States 
Department of Agriculture at Richmond, Virginia, did you 
not? 
A. Yes, sir. 
Q. Those same instructions, so far as you know, were sent to 
all per diem and other inspectors, were they not? 
A. I should think so. 
Q. When was it that Mr. Stickley called on you the first 
time about getting a re-test on the cattle? 
A. I cannot give the exact date, but I think it was around the 
12th or 15th of August, 1938. 
Q. Did he say anything to you at the time about the cattle 
having been branded? 
· A. Yes, he said they were branded, or a portion of them. 
RE-DIRECT EXAMINATION 
By Mr. Wright 
Q. You have testified as to the truth and veracity of Dr. 
Eddins and Dr. Givens and others here; have you, and you have, 
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I believe, testified you have known Mr. Stickley approximately 
twenty-nine years and perhaps longer, is that true? 
Page 125 ~ A. Yes, sir. 
Q. Do you know his general reputation for truth 
and veracity? 
A. I have no reason to doubt it. 
And further this deponent saith not. 
Signature waived 
By agreement of counsel. 
CHESTER HOCKMAN 
a witness of lawful age, being first duly sworn, deposes and says 
as follows. 
DIRECT EXAMINATION 
By Mr. Wright 
Q. How old are you? 
A. Thirty-eight years old. 
Q. You live at or near Strasburg, Virginia? 
· A. Yes, sir. · 
Q. Are you working for Mr. Stickley? 
A. Yes, sir. 
Q. How long have you been employed there? 
A. I suppose it has been around seven years this September, 
the last period; I have worked there several periods before that. 
Q. Were you on his farm on this date-August 2nd, or 9th, 
1938, when Dr. Eddins, Dr. Spi~ler and Dr. Bendix called at 
the farm to test the cows? 
A. Yes, sir. 
Page 126 ~ Q. Did you take any part in the test-did you help 
handle the cattle or anything of that sort? 
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A. The latter part of the test I was gathering up some dry 
cows, young cattle, to get them in where they could be handled. 
Q. Where was the first testing done? 
A. The first bleeding was in the dairy barn. 
Q. Yott were not present then? 
A. No, sir, not in the dairy barn. 
Q. Where were you? 
A. Out on the farm, gathering up the young stuff, driving 
the cows, etc. 
Q. What were you doing that for? 
A. Getting them into the main barn so they could bleed them. 
Q. After you gathered them in, did you come to the barn-
were you there when they tested them? 
A. I think I come through· the barn when they were -winding 
up, I helped to get in the male they were having ti;-ouble with, 
that is all I did. 
Q. When you got the male-the bull-in, was it in the dairy 
barn? 
A. Yes. 
Q. You think they were about through? 
A. Yes. 
Q. Did you go back when they tested the rest? 
A. Yes. 
Q. Were you there throughout the rest of the time? 
Page 127 r A. Yes, I was there until they finished up. 
Q. Were these cattle loose in the big barn? 
A. Yes, in box stalls, six or eight in box stalls. 
Q. What part did you take in finishing up? 
A. We had to get them back of the low manger; some small 
ones jumped into the feed room, I helped to catch them and held 
a few for them. 
Q. Did you hold any whtle the needle was inserted? 
A. Not exactly. 
Q. Were you there when they were tested? 
A. Twas right behind them. 
Q. Who was doing the bleeding? 
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A. Dr. Spitler and Dr. Eddins. 
Q. Nobody else inserted a needle? 
A. That is all. 
Q. Where was Dr. Bendix? 
A. Out in the shed of the big barn, a shed in front of the 
stalls. · 
Q. What was he doing? 
A. Keeping records, taking the number and description of 
the cattle. 
Q. Did you see them insert a needle in a cow? 
A. Yes, sir. 
Q. Did you notice what they did with the needle and bottle 
after they tested a cow? 
A. I seen them pull the needle out of the bottle; they had some 
bottles in a built in salt box under the shed. 
Q. Did they hand the bottles to Dr. Bendix? . 
Page 128 r A. I am not positive if they took it to him or gave 
him the number of the bottle and set it down. 
· Q. Where was he? 
A. Outside the door. 
Q. Where was the box of needles you saw? 
A. I never seen any over at the big barn.. They had a box 
of needles I think in the window at the dairy barn. 
Q. That is the first barn? 
A. Yes. 
Q. Did you see them move a box of needles from that barn 
to the other ? 
A. No. 
Q. Do you know if they remained. in the first barn? 
A. I would not say positive, but I think they remained at tpe 
dairy barn. 
Q. Did you notice how many needles were in it? 
A. I did not pay much attention, maybe 35 or 40. 
Q. Do you remember whether they carried t4~- bottles from 
that barn to the other?. 
A. Yes,.they bought a box of empty bottl.es down. 
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Q. Did you see them draw the needle from any of these 
bottles and stick the same needle into another bottle before bleed-
ing the next cow? 
A. No, sir, I did not. 
Q. You say Dr. Spitler and Dr. Eddins were bleeding at the 
same time? 
A. They had one catcher; if Dr. Spitler bled this cow, Dr. Ed-
dins would get the other while he took his bottle 
Page 129 rout, first one, then the other. 
Q. Did you hear any one make any remarks about 
the needle? 
A. Yes, sir. 
Q. Which one made that remark? 
A. Dr. Spitler. 
Q. Dr. Spitler at that time was in the barn? 
A. Yes, sir. 
Q. What barn? 
A. In the big barn, the main barn; we had a bunch of these 
cattle in every stall, I had to hold the tail, specially the heifers, 
they was kind of excited .. The other man called Red was nosing 
them. Dr. Spitler he used his clamp to put the Bang's tag in 
the ear, stuck that in one pocket of his unionalls, reached in the 
other pocket and got a bottle, needle, gouged around the neck, 
and I heard him make the remark his needle was getting dull 
if he had a file he could sharpen it. 
Q. Did you see the needle? 
A. I never looked at it close; I seen the bottle the time he was 
trying to get the blood. 
Q. Was the needle bloody? 
A. It had blood on it before he got the blood from that cow. 
Q. Before he inserted it in the cow? 
A. Yes, before he inserted it in the cow. 
Q. You are sure it had blood on it? 
A. Yes, sir. 
Page 130 r Q. Were any other statements made by Dr. Spitler, 
Dr. Bendix or Dr. Eddins ? 
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A. No, sir, I never heard any other word. 
Q. After you saw that one case you testified to, after that 
needle was taken out of the cow did you notice what Dr. Spitler 
did with it? 
A. No, sir, I did not notice. 
Q. What did he do with the bottle? 
A. He went on out the door, we were engaged in getting 
another cmv, I never paid any more attention to it. 
Q. Did they go on and finish that b<1:rn? 
A. Yes, sir. 
Q. Did they go to another barn? 
A. Yes, sir, they went over to the other place known as the 
· Clark place. 
Q. Did you go with them? 
A. Yes, sir. 
Q. Did you help catch the cows there? 
A. Yes, sir. 
Q. Did you notice how the bleeding was done over there? 
A. In the same manner. 
Q. Did Dr. Bendix go over there? 
A. Yes, sir, I think so. . 
Q. Did he continue to keep the records? 
A. Yes, sir, he kept the records. 
Q. And Dr. Eddins and Dr. Spitler did the bleeding, is that 
right? 
A. Yes, sir. 
Page 131 r Q. Was the box of needles carried over to that 
place? 
A. I suppose it was, I never saw it, they took their cars. 
Q. How many cattle were bled in the big barn? 
A. In the big barn at home? 
Q. Yes. 
A. I don't know the exact number, but quite a few, forty or 
fifty possible. 
Q. How many in the dairy barn? 
A. I don't know exactly how many, and I don't know if any 
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were bled and put out and others put in the place of them or not. 
Q. Do you remember how many were bled at the other place, 
the Clark place? 
A. I think we had ten nursing cows over there, ten or twelve. 
It was mostly young stuff at the Clark place. 
Q. Did the gentlemen leave the Clark place or did they come 
back to the home farm before they left? 
A. They left from the Clark place. 
Q. Did you see them. take the box of needles with them? 
A. I never saw any more of the needles. 
Q. You testified to the statement made by Dr. Spitler about 
the needle, was there any reply to that from Dr. Eddins? · 
A. No, sir, I don't know if he was in the stable right at that · 
time; Dr:. Eddins bled one and went out, the next one Dr. Spitler 
bled; by the time he got that one bled Dr. Eddins would be 
back and take the next. 
Q. Who else was in there? 
· A. I don't think any other than the three of us 
Page 132 ~were in there, the catcher, Dr. Spitler and myself at 
the time he made the statement, I cannot recall any-
·body else being in there. 
Q. You have been with Mr. Stickley seven years in Sep-
tember? 
A. Yes, sir. 
Q. Has he had any trouble with abortion during that time; 
if so at what time? 
A. Not in the last several years have not had; we have lost 
several calves since that was done, I think probable two or three. 
Q. You mean since the testing? 
A. Yes, sir. 
Q. But no calves were lost for how long before that? 
A. Two or three years. 
· Q. You are· positive of that? 
A. Yes. 
Q. What does he do with his milk? 
A. It goes to Washington .. 
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Q. Is any of it consumed locally? 
A. No, sir. 
Q. How is it shipped? 
A. By truck. 
Q. And none is consumer locally except home consumption? 
A. That is all. 
Q. That is his immediate family? 
A. That is right. 
Page 133 ~ CROSS EXAMINATION 
By Mr. Marshall 
Q. Your name is Sam Hockman? 
A. No, sir. 
Q. What is your name? 
A. Chester Hockman. 
>, 
Q. Did you notice the clothing worn by Dr. Spitler. and Dr. 
Eddins? . 
A. Yes, sir. 
Q. What sort of clothing did they have on? 
A. They had on unionalls. 
Q. Were they clean or not? 
A. I would not call them clean ; they loo keel like mine after 
wearing them a week. 
Q. How do yours look after wearing them a week? 
A. Pretty well smeared up and dirty. 
Q. These unionalls were pretty well smeared up and dirty? 
A. Yes. 
Q. Did they ~ave any blood on them? 
A. I think possible I noticed some blood around the· sides of 
the unionalls. 
Q. Whose? 
A. Dr. Spitler' s 
Q. Did you notice any on Dr. Eddins.? 
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A. I did not notice particularly, I did not notice him, but was 
close to him at one time. 
Q. Was that when you first saw him? 
A. That was later. 
Page 134 r Q. After he had been working on them? 
A. Yes. 
Q. Do you know what kind of shoes they had on? 
A. I did not pay much attention to the shoes, I do not know 
if they had overshoes or not. 
Q. You were catching the cows for them, I believe you said? 
A. I was not the catcher, I was helping. 
Q. What were you doing the whole time? 
A. If they needed some one to help corner them, twist the 
tail to make them stand in the corner to get the ring in the nose 
that is what I did. 
Q. Do you remember when these cows were vaccinated? 
A. Yes, sir. 
Q. When was that? 
A. In March sometime, I reckon it was. 
Q. Were you there when they were vaccinated? 
A. Yes, sir. 
Q. Did you see them vaccinated? 
A. Yes, sir. 
Q. Who did the vaccinating of them? 
A. Another fellow he had a while there did the vaccinating. 
Q. What was his name? 
A. I do not know if I have to tell you his name. 
Q. In other words you refuse to tell his name ? 
A. Yes, sir. 
Q. You know what his name is, don't you? 
A. I certainly do, he happens to be in Montreal, Canada at 
this time. 
Page 135 r Q. When did he leave? 
A. He has been gone several months. 
Q. How long after this happened? 
A. He did not leave until he got ready, he is in the army. 
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Q. He joined the army after this happened? 
A. He was in the army before, was out on vacation, on so111e 
time. 
RE-DIRECT EXAMINATION 
By Mr. Wright 
Q. This man that vacci:pated the cattle was not a veterinarian 
so far as you know? 
A. No, sir, he was not a licensed veterinarian. 
Q. You spoke of one term-you spoke of nosing the cow? 
A. Use a ring, a lead ring, to hold the cow with. 
And futher this deponent saith not. 
Signature Waived 
By Agreement of Counsel 
5 :00 o'clock, P. M.-Adjoured until tomorrow afternoon, 
Friday, August 18, 1939, at 1 :00 o'clock. 
1 :20 o'clock P. M., Friday, August 18th, 1939, resumed after 
adjournment of yesterday-at the same place with the same 
parties present, except Major Gibson who was unable to attend 
this hearing. 
Page 136~ PHILIP BROOKS STICKLEY 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION 
By Mr. Wright 
Q. Brooks, you are the son of G. Lewis Stickley are you not? 
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A. I am. 
Q. How old are you? 
A. Seventeen. 
Q. Do you help your father in the cattle business? 
A. I do. 
Q·. Were you present and helped with the cattle on the 2nd 
day of August, 1938? · 
A. Yes, I was. 
Q. When the testing was made? 
A. I was. 
Q. Who came there to assist at your father's farm that day 
when the test was made? 
A. Dr. Eddins, Dr. Bendix and the catcher and Dr. Spitler. 
A. Where were the cows first tested? ' 
. A. In the dairy barn. 
Q. Where is the dairy barn located on the farm? 
A. It joins the main barn. 
Q. Is that a short distance from the dwelling house? 
A. Not so far, about a hundred yards, I reckon. 
Q. How many cows did you have in there? 
A. Fifty-one. 
Did you help put them in the barn? . 
Page 137 r A. We had them in there from milking; I helped 
put them in when we milked. 
Q. Who did the testing? 
A. Who bled them? 
Q. Yes? · 
A. Dr. Spitler and Dr. Eddins. 
Q. This is Dr. Eddins right here, is it not? ( indicating a man 
sitting to the right of Mr. Wright) 
A. Yes, sir. 
Q. Where were you when the first cow was bled? 
A. I was in the shed alley. 
Q. Is- that at the dairy barn? 
A. Yes, that is at the dairy barn. 
Q. Where were the bottles used for the Testing? 
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• A. They were placecl in a window, the window sill, the win- · 
dow was open. 
Q. A window sill in the dairy barn? 
A. Yes, a window sill in the dairy barn. 
Q. Were they in a box or how? 
A. Yes, in a box. 
Q. Did you see the needles? Do you know what size the 
needle is that was used in testing? 
A. It is ·about two and a half or three inches long, I do 
not know how big around exactly. 
Q. Did you see them have any of the needles? 
A. They had one box of needles, I seen. 
Q. How big was the box? 
A. Three and a half or four inches long and about two 
and a half inches wide. 
Page 138t Q. How deep was the box? 
A. An inch or an inch and a half. 
Q. How many needles were in it? 
A. I do not know, I did not col,lnt them. I would say 35 or 
40 maybe. 
Q. Were they stacked regularly in the box or just thrown i~? 
A. Just lying in the box like matches~ 
Q. Where was the box when they started testing the cattle? 
A. In about the fourth or fifth window in the upper section 
of the barn. 
Q. What do you mean by upper section of the barn? 
A. The barn was built in two parts : the upper part has ten 
windows, the lower has eight I think, it was in about the fifth 
window in the upper part of the barn. 
Q. You mean the barn is on two levels? 
A. Yes, sir. 
Q. Where was Dr. Bendix at that time? 
A. He was around one of the windows, first one then another. 
Q. What did he do while the testing was going on? 
A. He numbered the bottles, taken the T. B. tag out of the 
ears. 
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• Q. Did he go from cow to cow to take the number, or how 
did he do it? 
A. No, he got the number and wrote down the number 
on the bottles. 
Page 139 r Q. When Dr. Eddins called the number 'to him, 
is that right? 
A. Yes, sir. 
Q. Did these bottles have any needles m them when they 
brought them there? 
A. No, sir. 
Q. Did you see them put the needles in the bottles? 
A. They put the needle in the bottle after they got ready 
to bleed? 
Q. Did they do that just before they bled the cows? 
A. Yes, sir. 
Q. Did you see whether or not the same needle was used in 
bleeding all the cattle or part of them? 
A. I could not tell about that; they did not have but one box 
of needles and that is all I seen. 
Q. Did you see them go to that box of needles any time 
while in there? 
A. No, sir, only when they moved them from one side to the 
other in the barn. 
Q. Do you mean from one level to another? 
A. From one side of the barn over to the other side, on the 
same level. 
Q. After they had drawn the blood in the bottles from each 
cow did they take that bottle to Dr. Bendix? 
A. Yes. 
Q. Did you notice what was done with the needle then? 
A. No, sir, I did not. 
Q. Did you see the needle that had been used put m any 
other box or container? 
P<l:ge 140~ A. No, sir. 
Q. When they finished the cows in the upper 
section on one side of the upper section what did they then do? 
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A. Went to the lower section on the same side. 
Q. Where did Dr. Bendix go then? 
A. He stayed next to the last window in the upper part; that 
is where he kept his books. 
Q. He did not go down in the lower part? 
A. He would meet them sometimes part of the way with the 
bottles. 
Q. Why did Dr. Bendix go down part of the way to hand 
them the bottles as you have just testified? 
A. He would meet them to save them walking back. 
Q. Do you mean when they come back from testing a cow? 
A. Yes. 
Q. Did he give them a new bottle? 
A. He had another bottle with him, they changed bottles; 
that is the way I seen it. 
Q. Did he take back the bottle that had the blood sample in 
it? 
A. Yes, sir. 
Q. Where were the needles when he was doing that? 
A. Still setting up where they started. 
Q. How far were the needles from Dr. Bendix after they 
made the move down to the lower section of the barn? 
A. About 25 or 30 feet. 
Q. Did you see Dr. Spitler, Dr. Eddins or Dr. 
Page 141 r Bendix, any of the men go back to the needles while 
they were bleeding in the lower section of the barn? 
A. I did not. 
Q. Were you there all the time? 
A. Yes, sir, all the time they were bleeding in the dairy barn. 
Q. You are sure they did not any of them go back after the 
needle box? 
A. If they did I did not see them. 
Q. You say there were 51 cattle in the barn at that time? 
A. Yes, sir. 
Q. When they finished the lower section on that side, where 
did they go? · 
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A. Moved the needles and bottles over to the upper section 
of the barn, just about middle ways of the whole barn. 
Q. Did Dr. Bendix stay at that point then? 
A. He was around close. 
Q. Did they bleed in the lower section first or the upper 
section after they moved? 
A. I don't know about that; they switched around; I think 
they started at the lower end and went up. 
Q. Did they follow the same method of calling out the num-
ber to Dr. Bendix on that side of the barn? 
A. Yes, sir. 
Q. Were the needles again placed in a window of the barn on 
the side of the barn? 
A. Yes, sir. 
Q. Did he move his box while they were bleeding 
Page 142 r the cattle on that side of the barn-Dr. Bendix? 
A. He moved it from one side window to another. 
Q. You mean adjoining the stall? 
A. Yes, sir. 
Q. How far were the needles from him? 
A. He put them pretty close, he did not go to the extreme 
upper end while I was there. 
Q. How far was he most distant from the needles? 
A. Not over ten or fifteen feet. 
Q. How near was he? 
· A. About three feet. 
Q. Did you see him take any needles out of the box while 
they were doing the bleeding? 
A. I did not. 
Q. Did you see Dr. Eddins or Dr. Spitler go to the box and 
take any out? 
A. No, sir. 
Q. Did you see any of the three men take any needles out 
of their pockets or any other part of their person? 
A. No, sir. 
Q. Did you see them take any bottles out? 
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A. Not in the dairy barn. 
Q. Were these cattle in the dairy barn in stanchions or were 
they loose? 
A. In stanchions. 
Q. Where did they then go to test the cattle? 
A. Over to the big barn. 
Q. How many cattle were in there? 
Page 143 ~ A. I do not know; 44 or 60 I would say. 
Q. Were they in stanchions? 
A. No, sir. 
Q. Had you helped put them in there? 
A. No, I did not help put them in. 
Q. Where did Dr. Bendix go when they got to the big barn 
you are speaking of now? 
A. The dairy barn joins the big barn; he set in the upper 
window of the dairy barn right out under the shed where the 
other stable was. 
Q. Is that upper window at one end of the· dairy barn? 
A. At the upper end of the dairy barn. 
Q. Is that end in the upper section? 
A. Yes, sir. 
Q. Were the needles and bottles moved to that window? 
A. No, they were put in a built-in salt box under the shed. 
Q. How far was that from Dr. Bendix? 
A. About ten, twelve or fourteen feet. 
Q. Where were the bottles ? 
A. The bottles were part in the salt box I think and one box 
in the window close to Dr. Bendix. 
Q. The same two rt1en did t~e bleeding in that barn? 
A. Yes, the same two, Dr. Spitler done most of it. 
Q. Dr. Spitler did most of the bleeding, is that right? 
A. Yes, sir. 
Q. How were the cattle held for bleeding in the;tt barn? 
A. Held by hand. 
Q. Did you help hold them.? 
Page 144} A. Yes, sir. 
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Q. Did Dr. Bendix follow these men around in 
that barn or did they go back to him after they made a test? 
A. They would go back to him. 
Q. Did you see them insert any needles in bottles in that build-
ing? 
A. No, sir. 
Q. Did you see them insert needles in any cow in that build-
ing? 
A. You could not see if you were on the opposite side of the 
cow and you usually were. 
Q. Did you see them do it in some cases-see them insert 
the needle in some cows? 
A. Not in the large barn. 
Q. Did you see what Dr. Spitler and Dr. Eddins did when 
they had taken a blood sample-what did they do with it? 
A. Dr. Spitler would give the bottle to Dr. Eddins some-
times; sometimes he taken them out himself. 
Q. Take them .. out where? 
A. Out of the stable, give them to Dr. Bendix. 
Q. Did they then get clean bottles from Dr. Bendix and bring 
them back? 
A. One time I seen Dr. Spitler get a bottle out of his pocket. 
Q. Did you see him take any more out of his pocket? 
A. No, sir. 
Q. Any needles? 
A. No, sir. 
Page 145 t Q. How about Dr. Eddins, did he take any needles 
or bottles out of his pocket? 
A. No, sir. 
Q. Were these bottles without needles when you saw them? 
Did they have needles inserted in them? 
A. They did when they were ready to bleed the cow. 
Q. Did they have them when they were in the barn? 
A. No, sir. 
Q. Did you see the bottles after they had the blood sample 
in them? 
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A. Yes, sir. 
Q. Were any needles in the bottles then? 
A. No, sir. 
Q. Did they call out the number of the cattle to Dr. Bendix 
in that barn as they went from cow to cow? 
A. Yes, sir. 
Q. How many cattle were in the bigger barn? I don't think 
you testified to that? 
A. In the large barn? 
Q. Yes. 
A. I said fifty-five or sixty. 
Q. When they finished with these did Dr. Spitler and Dr. 
Eddins and Dr. Bendix leave the farm; do you know where they 
went? 
A. Went over to the other place, the Clark place to bleed 
them. 
Q. Did you go with them? 
A. No, sir. 
Page 146r Q. Did you stay at the barn? 
A. I stayed and got the cows out. 
Q. Did you see them take the needles and bottles with them? 
A. They packed the stuff up and left; I did not watch them 
when they got through, I had work to do. 
Q. Brooks, were you at your father's place on the 9th day of 
August when these gentlemen came back a week later after the 
test had been made? 
A. Yes, sir. 
Q. Did you see them brand any cattle? 
A. Yes, sir. 
Q. How many cattle were branded? 
A. Thirty-two. 
Q. Did they state at that time how many they were going to 
brand? 
A. How many went down in the test? 
Q. They did state that? 
A. Yes. 
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Q. How many did they state had gone down in the test? 
A. Forty-five I think. 
Q. Did they brand just a few and stop? 
A. Yes. 
Q. Do you know why? 
A. Everything just stopped all of a sudden. 
Page 147r CROSS EXAMINATION 
By Mr; Marshall. 
Q. Brooks, do you go to school? 
A. I did, I finished last year. 
Q. You graduated last year from High School? 
A. Yes, sir. 
Q. What were you doing in the dairy barn when they started 
to test out there that morning? 
A. In the dairy barn? 
Q. Yes, sir. 
A. I was looking on. 
Q. You were not helping in any way? 
A. It was not necessary to help because they were in stan-
.chions and they could hold them, they had a catcher along. 
Q. You were following Dr. Spitler· and Dr. Eddins where 
they went? 
A. I was there with them, not exactly following them. 
Q. How close? 
A. Sometimes right against them, sometimes away. 
Q. You watched them stick the needle in the cow's jugular 
vein? 
A. Yes, sir. 
n. What kind of. a box were those needles in? 
A. I would say three or four inches long and about two and a 
half inches wide. 
Q. About three or four inches long and two or three wide? 
A. Yes, something like that. 
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Page 148 r Q. H9w high? 
A. About an inch and a half I reckon. 
Q. Where was that box whe.n you first saw it? 
A. In the window, about the fifth window in the upper s~c-
tion of the barn. 
Q. It was up in the window? 
A. Yes, in the window sill; the windows are taken out in 
summer on account of heat. 
Q. Sitting up in the sill? 
A. Yes, sir. 
Q. They had already gotten there when you got to the barn? 
A. I was there when they came in. 
Q. Did you see them put the box in the sill? 
A. I cannot say I seen them put it there, I was in the barn at 
the time they come in. · 
Q. It was up there when you first saw it? 
A. Yes. 
Q. What was that box made of? 
A. What was it made of? 
Q. Yes . 
.A. Pasteboard, I suppose. 
Q. What did you do, go over and look in the box_? 
A. I was standing beside it when I seen it. 
Q. You looked in it? 
A. Yes, sir, I had to, I was taller than the box, there was no 
lid on it. -
-.. 
Q. It was open? 
Page 149r A. Yes, sir, at the time. 
Q. Now how near full of needles was that box? 
A. Thirty-five or forty at least in it. 
Q. How do you know? 
A. That is just an estimation. 
Q. How close to the top of it were the needles? 
A. I do not know about that; I could not estimate, about half 
1 full of needles I reckon. Maybe a little more. 
Q. The bottom was entirely covered, was it? 
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A. Yes, sir. 
Q. How big are those needles? 
A. About two and a half inches long. 
Q. How big around? 
A. About as big as a wheat straw. 
Q. How do you estimate there were forty or fifty needles in 
the box? 
A. I did not estimate it, I just guessed at it. 
Q. Would you be surprised if there were as many as two 
hundred needles in there? 
A. I would be surprised if there were that many. 
Q. That is more than your guess. 
A. Yes, sir. 
Q. But you do not know? 
A. No. 
Q. What made you keep in your mind that box stayed on 
the window sill? 
A. I was around there, it did not move. 
Page 1 SO r Q. Was there anything in particular to bring it 
to your attention? 
A. No, there was not anything, it stayed there, I was up arid 
down the alley. 
Q. That was a rather small box for you to keep in mind? 
A. When you are looking on you remember things. 
Q. That is the way you remember? 
A. Yes. r 
Q. When was the first time it was called to your attention 
only one or two needles were used to bleed these cattle? 
A. They did not go back to the box; I could not swear only 
one or two needles were used, but there was only one box of 
needles there I seen and I was there. 
Q. How long after the bleeding was the question called to 
your attention-your father called it to your attention, ·didn't 
he? 
A. I don't understand the question. 
Q. Did your father say something to you about the fact they 
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did not go back to that box all the time they were there to get 
needles when making the blood test? 
A. He asked me if I seen them go back. 
Q. When was that? 
A. I don't know about that, maybe the same evening. 
Q. He did not say anything to you about while they were 
bleeding the cattle, did he? 
A. No, sir, he was busy then. 
Q. But he did not say anything? 
A. No, sir. 
Page 151 r Q. You said it could have been that evening after 
they left that he called it to your attention? 
A. Yes, sir. 
Q. How long after that could it have been? 
A. It could have been the next day. 
Q. Could it have been later than that? 
A. I don't know, he has asked me several times. 
Q. I just want to know when; I am checking your memory, 
you are telling the truth as you remember it. 
A. It could have been that evening or the next morning, it 
was dose afterwards. 
Q. Was that box sitting right on the sill or in a pan? 
A. It was on the sill. 
Q. There was not any pan there? 
A. No, sir. 
Q. You did not see any pan? 
A. I did not. 
Q. Now, when they went over to the other barn who took 
those needles over there? 
A. I could not swear to that; I was over there when the.x 
left; I went ahead before they brought the stuff over. 
Q. You say they put the needles on the window sill over there? 
A. No, in a built-in salt box under the shed. 
Q. And left them there all the time? 
A. Yes, sir. 
Q. Who put them there? 
154 Supreme Court of Appeals of Virginia 
Philip Brooks Stickley 
A. I could not tell; I suppose naturally there, that 
Page 152 r was ,:vhere the other box of stuff was. 
Q. You did not see them? 
A. I suppose they put it there, the other stuff was there. 
Q. You do not know exactly where they were over there? 
A. No, I was helping over there. 
Q. Now, when they were over at the dairy barn you were 
there watching them when they were sticking the needles in? 
A. I was not exactly close, I was looking on. 
Q. You said you were right up aginst them? 
A. Sometimes. I was. 
Q. You could see the needle before they put it in there? 
A. I could see the needles, yes, sir. 
Q. Do you remember whether or not any blood was on the 
needles just before inserting them? 
A. When it comes down to blood I was not close enough to see 
blood; I was not looking for it; I was just watching the job. 
Q. If you could see the needle put in you were close enough 
to see blood? 
A. I was not looking for that. 
Q. Brooks, you were not looking close to see where the box 
was, were you? 
A. Was not looking close? 
Q. Yes. 
A. I don't catch the question. 
Q. You say you were not close enough to see if blood was on 
the needles-
Page 153 r A. I was not. 
Q. You were not looking close to see if the box of 
needles was on the sill, were you? 
A. I looked at that. 
Q. You looked close at that? 
A. Yes, I was right up on it. 
Q. You don't remember what they did with any of the needles 
whether one or two or two hundred were used-af te.r the test, · 
do you? 
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A. Do I know what they done with the needles after the test 
was made? 
Q. Yes. 
A. No, sir. 
Q. When you were standing watching them insert the needles 
in the veins of the cows if there had been any blood dropping 
off you would have notched it, wouldn't you? 
A. If it had been that much I would have. 
Q. You did not notice it? 
A. No, sir. 
RE-DIRECT EXAMINATION 
By Mr. Wright. 
Q. Were you much interested in this bleeding process ? 
A. My curiosity was aroused. 
Q. Hc,tve you helped your father with his cattle for a good 
many years? 
A. Ever since I have been big enough to. 
Q. Did you see them withdraw the needles from 
Page 154 r the cows in the dairy barn-the first barn you saw 
them make it-you did not pay much attention to 
them? 
A. No sir. 
Q. Did you see any blood drop off the needles at any time? 
A. I never taken notice of that. · 
Q. Do you know where your father sells his milk from the 
herd? 
A. Yes, sir. 
Q. Where does he sell it? 
A. Washington. 
Q. How does he send it down there? 
A. Beatty Transportation-Beatty milk truck. 
Q. Does he sell milk around where you'live? 
A. No, ·sir. 
Q. Do you know who buys the milk in Washington. 
A. Embassy Dairy. 
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And further this deponent saith not. 
Signature Waived, 
By Agreement of Counsel. 
MELVIN MIDDLETON 
a witness of lawful age, being first duly sworn, deposes and 
says as follows: 
DIRECT EXAMINATION 
By Mr. Wright. 
Q. You have stated your name, what is your age and where 
do you live? 
Page 155 r A. Age twenty, my home is at Capon Road. 
Q. Where is that, how far from Strasburg? 
A. I would say about two miles. 
Q. Who do you work for? 
A. G. Lewis Stickley. 
Q. How long have you been working for him? 
A. Four years. 
Q. What work do you do for Mr. Stickley. 
A. Dairy work. 
Q. Were you at his farm on the 2nd day of August, 1938? 
A. Yes, sir. 
Q. Did you see this gentlemen, Dr. Eddins, (pointing to Dr. 
Eddins seated nearby) and anybody else come there that day? 
A. Yes, sir. 
Q. Who were the different parties? 
A. Dr. Eddins, Dr. Givens. 
Q. Any others you remember? 
A. Two others. 
Q. You don't remember the names? 
A. I know the names cannot think of it right now. 
Q. What time in the day did they come? 
A. About nine o'clock. 
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Q. Nine o'clock in the morning? 
A. Yes, sir. 
Q. Where were you when they came there? 
A. There in the dairy barn. 
Q. Is that where you first saw them? 
Page 156 r A. Yes, sir. 
Q. What had you been doing that morning? 
A. Currying cows. · 
Q. Had you milked the cows that morning? 
A. Yes, just got through with that. 
Q. What did these gentlemen do when they came into the 
barn? 
A. Set their stuff about middle ways of the upper section and 
started bleeding. 
Q. When you say set the stuff, you mean what? 
A. Needles, bottles, in the window. 
Q. Who did the bleeding? 
A. Dr. Eddins and Dr. Givens. 
Q. Do you recognize this man sitting here by me? ( indicat-
ing Dr. Givens). 
A. I have seen him before. 
Q. Where did you see him, do you know? 
No answer. 
Q. There were only two men that did the bleeding? 
A. Yes, sir. 
Q. What kind of clothes did they have on? 
A. Unionalls. 
Q. Did one man stand by the needles and bottles in the win• 
dow, or not? 
A. Yes, sir. 
A. I think that was-{hesitates) I cannot think of the name. 
Q. What did the fell ow look like? 
A. One chunky guy. 
Page 157t Q. Dark hair or light? 
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A. I never noticed his hair. 
Q. Did he wear glasses? 
A. Yes. 
Q. Did he have a beard or not? 
A. No, he did not have a beard, none of them had beards. 
Q. Smooth faces, or did they have a mustache? 
A. I never noticed no mustache. 
Q. They did not have any mustache? 
A. I never noticed any. 
Q. Did these two gentlemen who were bleeding the cattle go 
down the line of cattle in that line and bleed them? 
A. Yes, sir. 
Q. Where were you when they were doing that bleeding? 
A. A couple times I was standing in the feed alley where 
· they were, a lot of times I would be in the big alley. 
Q. The little alley is on the side of the barn, isn't it? 
A. Yes. 
Q. The big alley goes down the middle? 
A. Yes, sir. 
Q. They were bleeding from the little alley? 
A. Yes. 
Q. The cows were standing in stanchions with the head 
toward the little alley, is that right? 
A. Yes. 
Q. Did just one man number the bottles or not? 
A. Well, I never heard any other. · 
Q. Did you hear any one call any number around 
there? 
Page 158 ~ No, I did not. 
Q. Did you see them put needles in any of the 
cows? 
A. Yes. 
Q. Did you see where they came from? 
A. No, I did not. 
Q. Did you see any man go to.the box in the window? 
A. No, sir. · 
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Q. Did they move down the line of cattle on one side of the 
barn? 
A. Yes, sir. 
Q. Then what did they do? 
A. Kept going on down and around from one section to the 
oth~r. 
Q. Did they test the cattle on the other side of the barn? 
A. Yes, sir. 
Q. Where did D~. Bendix, the man who stood by the needles 
stand? 
A. He sat in the window sill. 
Q. Did you see him move any boxes in the window? 
A. They rpoved down where they got way down; they moved 
some stuff down. 
Q. Where did they move it to? 
A. About two windows from the lower barn. 
Q. How many cattle were in that barn t 
A. Fifty-one. 
Q. Did they test all those? 
A. Yes,·sir. 
Q. Did you see either of the two men that were 
Page 159 r doing the bleeding go back to the boxes in the window 
at any time during that time? 
A. No, I did not. 
Q. Did you notice any needles close before they put them in 
the cow? 
A. No, I was not exactly that close. 
Q. Did you see what they done with th.e needles after the 
cow was tested? 
A. No, I did not. 
Q. What did they do after they finished the cattle in that 
barn? 
A. After they got through in the dairy barn? 
Q. Yes. 
A. Well, they went to the big barn; I never noticed what 
they done then; I was turning out. · 
--· 
/ 
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Q. You mean you were turning the cattle out of the dairy 
barn? 
A. Yes, sir. 
Q. Did you go to the big barn? 
A. No, sir. 
Q. Do you know if the other man went there? 
A. He sat in the first window in the upper section next the 
big barn. 
Q. In the dairy barn where you were, is that right? 
A. Yes, sir. 
Q. Did they all stay there? 
A. The other two went over in the big barn. 
Q. Did you go over in the big barn at all? 
Page 160r A. No, sir. 
Q. What did you do .when you got through turn-
ing the cattle out? 
A. I had to wash out the dairy barn, had the cow barn to 
clean. 
Q. How long were they in the big barn, do you know? 
A. No, I don't, never noticed exactly. 
Q. Had you helped to put the cows in the big barn? 
A. No, sir. 
Q. Did you see the men leave the big barn? 
A. No, sir. 
Q. Did you see anything more of these men that day? 
A. No, sir. 
Q. Do you know where they went after they left that place? 
A. I think they went to the place what they call the Clark 
place, just up the road.a couple miles. 
Q. Did you go over there with them? 
A. No, sir. 
Q. You do not know what they did over there? 
A. No, sir. 
CROSS EXAMINATION 
By Mr. Marshall. 
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Q. Melvin, you were not very familiar with these gentlemen 
that came there to make that test, were you? 
A. No. 
Q. You do not definitely recall their names, but know they 
came there that morning? 
Page 161 r A. Yes, sir. 
Q. You .don't definitely remember this happened 
on August 2nd, 1938, do you? 
A. You say do I remember it? 
Q. You don't know it happened on August 2nd? 
A. I cannot remember that date, no. 
Q. You remember the morning they came there? 
A. Yes. 
Q. Did you see this box of needles they had? 
A. Yes, sir. 
Q. Where was it when you first saw it? 
A. Setting up there about the fourth window sill. 
Q. Up in the fourth window sill? 
A. Yes, sir. 
Q. That was a pasteboard box, was it? 
A. Yes, as well as I remember. 
Q. About how big was it? 
A. About three inches long, maybe two and one half inches 
wide. 
Q. About one and a half inches high, was it? 
A. Yes, sir. 
Q. Did you look in that box? 
A. I was pretty close to it, I seen what was in it. 
Q. Have you got any idea how many needles were in it? 
A. About 35 or 40. 
Q. How do you arrive at that number? 
. A. Could not be much more than that. 
Q. You never made any calculation about the 
Page 162 r size of the box, did you, you believe there was about 
35 or 40 in there, have you? 
A. No. 
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Q. Is that your guess about it or someone els~'s guess? 
A. My guess. 
Q. Have you ever heard anybody guess that number? 
. A. Not exactly. 
Q. You have heard these witnesses testify their guess was 
that? 
A. I heard them, but I was pretty sure; I don't know about 
their guess,. I know about what I seen. 
Q. How big were the needles? 
A. Two and a half inches 1011g. 
Q. How full was the box? 
A. About half. 
Q. You guess there were not as many as two hundred needles 
in· that box, do you? 
A. No, sir. 
Q. Had they bled any cows when you first saw it? 
A. No, sir. 
Q. Was anything else around that box, any other box or 
anything else? 
A. I did not see nothing but a box of bottles. 
Q. Did you see a pan? 
A. No, sir. 
Q. After they moved on down I believe you say they carried 
those things ·down with them and put them in another win-
dow. 
Page 163 ~ A. Yes. 
Q. In what they call section of the barn, in the 
cattle barn, and there is one line of stanchions? 
A. Yes. 
Q. When they tested all the cows in one line of stanchions 
did they leave the box there all the time or move it down the 
line? 
A. You mean one whole side all the way through? 
Q. Yes. 
A. They had it in one part of the section and then in the 
other part of the section, would leave it about half way and go 
up the whole side. 
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Q. How many cows can one of those sections accommodate? 
A. One part holds fifteen cows, on each side, the lower sec-
tion one has got nine and the other got ten. 
Q. How many of those sections are there? 
A. Four. Fifty-one altogether. 
Q. The way they handle it they put the box in a window about 
middle of each section? 
A. Yes. 
Q. When they would go down further in the second and 
third and fourth sections they would put the box on down in 
another window? · 
A. Just about half way. 
Q. Did they move that box of needles with them? 
A. Two bled and one went along, took up narries and handed 
the stuff. 
Page 164 ~ Q. But somebody did move that down to the mid-
dle of each section? 
A. Yes. 
Q. But they did move that box of needles eight times while 
tesing the cattle in that barn? · 
A. Eight times? 
Q. Yes. 
A. No. 
Q. How many times did they move it? 
A. Four. 
Q. They tested the cows on both sides of each section at 
once? 
A. Yes. 
Q. You are certain they moved it four times and put it in 
four different window sills during the time they were testing 
the cattle? 
A. Yes. 
Q. That box of needles followed them right on down the 
cattle barn as they went, did it? 
A. Yes, sir. 
164 Supreme Court of Appeals of Virginia 
Melvin Middleton 
RE-DIRECT EXAMINATION. 
By Mr. Wright. 
Q. Melvin, when you said they put the box first in one side 
of the upper section, the box of needles, is that right? 
A. Yes, sir. 
Q. Where did they move it next, when they first 
Page 165 ~ moved it, the first time they moved it? 
A. Down in the lower section. 
Q. Then when did they move it? 
A. Over on the other section. 
Q. Then where did they move it? 
A. On up to the next section. 
Q. Then where did they move it? 
A. Well, they was through then. 
Q. How many moves is that? 
A. Four. 
Q. You count them, were there four moves? 
A. There were four in· the dairy barn, four times they moved 
it. 
Q. Was there a needle dropped out of the window in that 
barn? 
A. Yes, sir. 
Q. Where was that? 
A. Over on the lower section of the barn. 
Q. Who picked it up, if anybody did? 
A. I did. 
Q. You did? 
A. Yes. 
Q. Where did it come from? 
A. I don't know that. 
Q. Did you see it drop out of the window? 
A. No, sir. 
Q. What did you do, go out of the barn and get it? 
A. They asked me to go out and pick it up for 
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them. 
Page 166 r Q. And you did that, did you? 
A. Yes, sir. 
Q. Was the box of needles at the place it was when they 
started? 
A. No, sir. 
Q. How many times had it been moved before that? 
A. Three times. 
Q. Three times before that? 
A. Yes. 
Q. Who moved it? 
A. I don't know that. 
Q. Was it one of the men from the State? 
A. No, sir. 
Q. You do not know? 
A. No, sir. 
Q. Where did you last see the box of needles? 
A. In the upper part of the upper section. 
Q. Was that in the same place as when you first saw it? 
A. It was on the other side when I first seen it. 
Q. What do you mean by that? 
A. The side you go into the dairy barn. 
Q. When you first saw it? 
A. Yes. 
Q. Where was it when you last saw it? 
A. Over on the other side. 
Q. Of the same section? 
A. Yes. 
Page 167 r And further this deponent saith not. 
Signature Waived, 
By Agreement of Counsel. 
Mr. Marshall: The same objection and stipulation is made to 
the testimony of the following witness, J. M. Boyer, as was 
made to the testimony of the witnesses Towner and Boyer on 
yesterday. 
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J.M. BOY~R. 
A witness of lawful age, being first duly sworn, deposes and 
says as follows : 
DIRECT EXAMINATION. 
By Mr. Wright. 
Q. Mr. Boyer, your full name is J.M. Boyer? 
A. Yes, sir. 
Q. You live where? 
A. Two miles out of Woodstock. 
Q. Mr. Boyer, were you on Mr. Stickley's farm in March 
1939, on the occasion when Dr. Givens and others came there 
to his farm? 
A. I beg your pardon, was not that April? 
Q. It may have been. 
A. I think it was, I was there, yes, sir. 
Q. You were there? 
A. Yes, sir. 
Q. Did you talk to Dr. Givens on that date? 
A. Yes, a few words. 
Page 168 t Q. Did he make any attempt to test Mr. Stick-
ley' s cows on that date? · 
A. I think he came there for that purpose, for bleeding the 
cattle, and on being informed the cows had been vaccinated said 
it was useless to do any bleeding, that he would get in a worse 
mess than what he was, I believe. 
Q. Did he state any length of time it would be necessary to 
wait before bleeding could be done on this herd? 
A. He said there could not be any determination arrived at 
under a year or longer, possible. 
Q. How long have you known Mr. G. Lewis Stickley? 
A. Ever since he was that high. ( Indicating about three 
feet). I have been only intimately acquainted the last six or 
seven years, possible ten years. 
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Q. Do you know his general reputation for truth and veracity 
in the community in which he lives? 
A. I know nothing against him at all along that line, have 
always held him in high esteem personally, I think he is a good 
citizen in every way. 
Signature Waived, 
By Agreement of Counsel. 
G. LEWIS STICKLEY. 
Recalled for further direct examination. 
By Mr. Wright. 
Q. Mr. Stickley, I want to ask ·you where you sell the milk 
from your herd? 
A. fo Washington, D. C. 
P~ge 169~ Q. To whom. 
A. Embassy Dairy,. 
Q. How do you transport it there? 
A. In trucks, the Beatty Transportation Company. 
Q. Do you ship daily? 
A. Yes. 
Q~ How many gallons on an average? 
A. At present time I am shipping from 165 to 170 gallons a 
day. 
Q. Is that milk pasteurized before it leaves your place? 
A. No. . 
Q. Is it pasteurized in Washington? 
A. I am told it is, I have not seen it pasteurized. 
Q. Is it inspected in Washington, do you know? 
A; Yes. 
Q. Have you ever had any milk turned down? 
A. I have for off-flavors, from grass. 
Q. What do you mean by off-flavors? 
A. From grass and feeds, garlic, sometimes some feeds put 
flavor in milk. 
Q. Have you ever had objection raised to it for T. B., Bang's 
Disease or anv other disea5e? 
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A. No, sir. 
Q. Who inspects that milk, do you know? 
A. I do not know who inspects the milk, someone from the 
Health Department in Washington. 
Q. Have you ever talked with any authority in the Health 
Department in Washington about Bang's Disease?· 
Page 170 ~ A. Yes, sir. 
Q. Do they advise you it is necessary to take any 
precaution against milk from Bang's Disease in cows? 
A. None at all. 
Q. Do they advise it is necessary to take precaution against 
milk from T. B. cows? 
A. Yes, they must have a record once a year; if the certificate 
expires today and I ~hip milk out tonight; tomorrow night it 
will come back. 
Q. You have inspected for T. B. and tested? 
A. Yes, sir. 
Q. That has been done regul~rly? 
A. Absolutely. 
Q. You have had a clean herd for how long? 
A. About fourteen years. 
Q. Mr. Stickley, you were asked the question how many 
needles were in the box of needles that Dr. Eddins and others 
had when they came to your place on August 2, 1938, do you 
recall what your answer to that question was? 
A. I do not recall the answer,_ I recall my judgment was pos-
sibly fifty or sixty needles. 
Q. How deep was the box? 
A. Not over that deep. ( Indicating on his hand.) 
Q. What would that be? 
A. A little over an inch or an inch and a quarter. It might 
have been as much as an inch and a half. 
Q. Do you remember how full the box was? 
Page 171 r A. Just enough to cover the bottom. 
Q. How big a box was it? 
A. About that long and wide; ( indicating with his hands) 
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3-,% inches long, possible an inch and a half or three-quarters 
wide. 
Q. You said this box with the needles in it was, I believe, an 
inch and a half high, three inches long and about two inches 
wide? 
A. Yes, an inch and a half or three-quarters wide. 
Q. And these needles were about the size of a wheat straw? 
A. Yes. 
Q. I believe you said they hardly covered the bottom of the 
box? 
A. That was my idea about it; I seen the box. 
Q. Your estimate is there was only fifty or sixty of them in 
there? 
A. Yes, the box was a little longer than the needles according 
to my recollection. 
Q. Were the needles lengthwise in the box or crosswise? 
A. Lengthwise. 
Q. You said the box was about an inch and three-quarters 
wide? 
A. Yes. 
Q. If you had fifty or sixty wheat straws covering a space an 
inch and three-quarters wide would it cover that space pretty 
well. 
A. I seen the bottom of the box, they could shift from one 
end to the other. 
Page 172 r Q. You did not mean to say the place where the 
needles were the bottom was not covered? 
A. No, I seen the bottom of the box, some needles were slip-
ped out towards the end ; you could see down through the needles 
and see the bottom at one end of the other. 
Q. The box was about half full of needles? 
A. No, sir, not half full. 
Q. If there had been fifty or sixty needles in a small box of 
that sort would it have filled it? 
A. I don't think it would. 
Q. Are you willirig to testify absolutely there were not as 
much as 200 needles in that box when you first saw it? 
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A. If there were 200 needles in that box they must have 
been needles you sew with. 
Q. They were not needles you sew with. 
A. I don't guess they were; I did not see them take any out; 
I don't know what they carried them for . 
. Q. How soon after they came there did you see the box of 
needles? 
A. I seen the box when they came there. 
Q. You looked in the box? 
A. No, not in it. 
Q. When did you first look in the box? 
A. When they were through bleeding the upper section-first 
section of the barn. . 
Q. They had taken at least one needle out of the box prior 
to that? 
Page 173 r A. I did not see it. 
Q. You did not see them take any out of the box 
at all? 
A. No, sir, I have the first time to see them take any out. 
Q. There are four sections, are there? 
A. Yes. 
Q. In what section was it- - . \ 
A. First upper section of the barn. 
Q. You saw them then? 
A. Yes. 
Q. Did they move the needles down as they went from sec-
tion to section? · 
A. That is not my recollection. 
Q. You heard Melvin Middleton testify about that? 
A. Yes. 
Q. And you disagree with him? 
A. Yes, I disagree with him, I don't think any needles were 
placed in the lower section, they were over in the far section 
of the barn and placed in a window over there as you walk down 
the stanchions. 
Q. What other boxes did they have there? 
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A. They had several boxes with bottles in. 
Q. How big were they? 
A. Oh, they were boxes I presume six inches long. 
Q. What did they have in them? 
A. Bottles. 
, Q. How many of them were there? 
A. How m~ny boxes? 
Q. Yes. 
Page 174~ A. I would hate to say, several of them, I don't 
know. 
Q. Did you see a white pan there? 
A. No, sir. 
And further thls deponent saith not. 
3 :40 o'clock P. M.-Adjourned. 
Signature waived 
By agreement of counsel 
DEPOSITION FOR PLAINTIFF 
The deposition of Dr. E. W. Miller, taken before the un-. 
dersigned Commissioner in Chancery, C. C. Skyles, of the Cir-
cuit Court of Shenandoah, County, Virginia, at the office of 
R. S. Wright, Jr., Attorney, Woodstock, Va., on Thursday 
afternoon, September 14, 1939, by agreement of counsel for 
all parties, and waiver of notice as to the time and place of tak-
ing same, after the witness was first duly sworn, the same to be 
filed as evidence in behalf of the complainant in the above styled 
chancery cause pending in the Circuit Court of Shenandoah 
County, Virginia. 
APPEARANCES: R. S. WRIGHT, JR., 
Of Counsel for Complainant. 
ELLIOTT MARSHALL, 
Of Counsel for Defendant. 
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Page 175 r DR. E. W. MILLER 
... 
witness of lawful age, having been previously sworn, is called 
as a witness for further direct examination by counsel for com-
plainant. 
DIRECT EXAMINATION 
By Mr. Wright 
Q. Doctor, will you state your name, age, residence and oc-
cupation? 
A. E.W. Miller, I am 62 and have been practicing in the city 
of \i\lfochester since 1911. 
Q. You have been licensed by the State Veterinary Board of 
Virginia for that period of time, about 31 years. 
A. Yes. 
Q. Where have you practiced? 
A. In Strasburg in Shenandoah County for two,years and 
the remainder of the time I have been a resident of Winchester. 
Q. Doctor, have you tested for Bang's Disease in: cattle as 
an agent or representative of both the State and the Federar 
Governments? 
A. Yes, sir. 
Q. For how long approximately? 
A. Approximately five years. 
Q. You did testify in the case of G. Louis Stickley against 
Dr. H. C. Givens, State Veterinarian, on the 17th day of Au-
gust, 1939. 
A. I did, I think that is the date. 
Q. At that time you described, did you not, the 
Page 176 rmethod for Bang's disease that you were accustomed 
to use? 
A. Yes, sir. 
Q. Is it your practice to bleed more than one cow with the 
same needle without sterilizing it between animals. . 
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A. No, sir. 
Q. You did testify also on the former occasion that G. Louis 
Stickley had related to you what had occurred on his farm in 
the 'testing of some 139 of his cattle by Dr. Bendix, Dr. Eddins 
and Dr. Spitler, and others, did you not? 
A. Yes. 
Q. Doctor Miller, assuming the 139 head of cattle were tested 
with from two to four needles of the type used by you and other 
veterinarians in this State, in accordance with the State and 
Federal regulations, said needles being about three inches in 
length and approximately sixteen gauge in diameter, without 
any sterilization of the needles between the insertions thereof 
in the jugular vein of each of the said 139 head of cattle, is it 
your opinion from your experience and knowledge of bleeding 
cattle for the purpose of testing blood samples by the agglutina-
tion test, that t4e samples so taken from the healthy cows in 
said herd might be rendered contaminated with the blood from 
the Bang's diseased animals in the herd, remaining in the needle 
or needles, with the result that the agglutination test performed 
on the blood samples from the healthy animals in 
Page 177 ~said herd might be rendered false positive, thus in-
dicating said animals to be Bang's diseased accord-
ing to the agglutination test, although said animals so tested are 
as a matter of fact not infected with Bang's disease? 
A. First of all I would like to say I am no bacteriologist or 
pathologist; I know that one drop of the serum of the blood is 
all that is required with the antigen to give a positive or nega-
tive, mixed with the antigen is aII that .is required in the test of 
giving the positive or negative reaction for Bang's disease; need-
less of that caliber wm hold two drops of water or blood, suppos-
ing the needle to contain two drops of blood the next animal 
bled would naturally wash the two drops of blood into her bot-
tle from the tow that is free from the disease or infected by the 
disease. I have practiced the use of separate needles or sterilized 
needles to each animal; I am not in position to state or by my 
own knowledge is not sufficient to state whether or not one or 
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two drops would cause a reaction, or a positive reaction I would 
say. 
Q. Will you state what the serum of blood is? 
A. The serum of blood is that portion of the blood that has 
been defiberated, where the red blood cells and the other blood 
cells have been separated from the serum is that portion of the 
blood left. 
Q. Have you ever performed the laboratory portion of the 
agglutination test? 
A. Only assisted and also that is the long test, 
Page 178 ~and the short test is the immediate test after the 
blood has been drawn, in other words we set up our 
.laboratory right in the stable and run what you call the short 
test, taking one .drop of blood with 50 or 100 portions, or I 
would say 1 to 50 · or 1 to 100 of antigen and plating it, the 
antigen is fifty parts to one drop of· blood mixed and then 
observed and if there is an agglutination of the antigen and 
the blood we consider it a reaction. 
Q. That is the same test that is used in the State laboratory 
at Harrisonburg and Richmond, is it not? 
A. That is what we call the short test. Now the other or 
straight test, the blood is centrifugalized and the serum sepa-
rated or defiberated. 
Q. Is the long test the same as the short test with that ·ex-
ception, the blood is defiberated? 
A. The department has. been trying to find the quicker way 
of finding out the reactors from those that are negative; the 
short test can be conducted or has been conducted in the barn 
by taking two samples of blood, one going to the State or Fed-
eral laboratory and the other sample being used right in the 
barn, they are not governed by the barn test, but there is little 
variation between the short or barn test and that of the State 
Laboratory. 
Q. When you say little variation I assume you mean in the 
method? 
A. No, I would say the short test· or barn test 
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page 179 rsometimes have reactors that the State laboratory 
classifies as suspects, and the State has had reactors, 
a few reactors, where the short test called them suspects, it is 
not exactly uniform in its result. 
Q. You mean the result obtained in the two tests on the same 
samples oPblood do not always agree? 
A. Yes. 
Q. Have you any idea how rapidly the blood from an unsteril-
ized needle, you having testified the needle now used would con-
tain about two drops of blood, will mix completely with the 
blood samples of the size usually taken in accordance with the 
State and Federal regulations? 
A. I have not the least idea how long it would take to mix; 
shaking naturally would mix it quicker, but blood is lazy in 
its movement and it quickly congeals and if not disturbed two 
drops would not be very quickly mixed with the remainder. 
Q. Then these two drops might remain on the surface of the 
sample for sometime substantially undiluted by the sample, or 
unmixed? 
A. It could remain at the top or the bottom if not agitated, 
remain somewhere in the bottle due' to the blood coagulating. 
Q. How much blood is drawn from each animal as a matter 
of practice in accordance with the regulations? 
A. They pref er about thirty cc' s, sometimes you experience 
difficulty in getting a good flow of blood, I have had 
page 180 rto stop at fifteen cc's, and again when the blood 
flows freely and the animal is somewhat restless I 
might have the bottle full, which would contain approximately 
forty to sixty cc' s. 
Q. Can you state approximately how much blood, or other 
liquid, thirty cubic centimeters would be in some ordinary meas-
ure, in a spoon or something similar to that? 
A. One cc contains 15-2/3 drops, that small amount, then 
multiply that by ten, twenty and so on. We usually take about 
a tablespoonful of blood. The laboratories do not care for the 
bottle to be full. 
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Q. Those samples are taken in a glass bottle with a diameter 
of approximately how much? 
A. Just from my opinion, I would think about half an inch 
or a fraction over in diameter. 
Q. Doctor, in your experience is there any average time or 
any customary time in which the blood will congeal fo any one 
of the needles we have described, assuming of course if it is 
not wiped out? 
A. Climatic conditions play a right important part in that, 
in the winter time it will congeal very quickly, and in the 
warmer weather it takes longer for it to congeal. 
Q. The temperature then plays a considerable part in it? 
A. Yes. 
Q. Doctor, do you know whether or not it has been as-
certained that animals, other than cattle, in this 
Page 181 ~ State, are at times infected with Bang's disease? 
A. On several premises I have bled cattle and at 
the same farm had a horse suffering with poll evil or fistula, 
poll evil is the top of the head and fistula is the top of the with-
ers; horses that I have bled on those premises showed a reac-
tion to the Bang's disease test, as well as the cow, other than 
a horse and a cow I never bled anything else for Bang's disease. 
Q. Then it is a fact ·is it not that Ban's disease may be carried 
and transmitted by horses as well as by cattle? 
A. Yes, sir, I would say this, that statistics show undulant 
fever to the human family, caused by Bang's disease, has been 
noticeable prevalent in butchers who have slaughtered and 
handles the meat of swine, I am speaking of statistics now. 
Q. Do you know if it has been demonstrated that dogs are 
infected with and transmit Bang's disease? 
A. I do not know. 
Q. Doctor, do you know what percent or proportion serum 
of blood bears to the whole contents of blood? 
A. I could only make an approximate estimate, by saying 
that two-thirds serum and one-third red corpuscles. 
Q. Doctor, what would be the average time in which blood 
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would coagulate in a needle of the kind just described, assuming 
the temperature to be 60 to 80 degrees Fahrenheit? 
A. I would think 3 to 5 minutes. 
Page 182 r Doctor, does the coagulation time vary somewhat 
in different animals? 
A. Yes, sir. 
Q. Doctor, the anti-bodies formed in Bang's disease or virus 
diseases, are what? 
A. As the word implies, its the body, its a group of bodies 
against the prevailing diseases. 
Q. Then do I understand in the blood of an animal that has 
Bang's disease, they do exist in the blood in the animal that has 
that organism in it? 
A. It is so stated, I could not positively say it does exist, 
because I have never viewed them through a microscope, but 
the action of the antigen in the mixture of the serum and the 
antig~n we have every reason to believe the anti-bodies exist. 
Q. Do you know if anti-bodies are seen through the micro-
scope? 
A. You should see them, in other words you can see the fight 
going on. 
Q. Do you know whether or not its possible to transmit anti-
bodies from the blood of one animal to the blood of another 
animal? 
A. I am not able to say that sir. 
Q. Doctor Miller, do you know whether the germ or or-
ganism of Bang's disease are ever found in the blood of an 
animal infected with that disease? 
A. I don't know, I have never seen them, I under-
Page 183 r stand they are present in the blood stream. 
· Q. It has been proven, has it not, that the or-
ganism or germ of Bang's diseases, is sometimes present in 
the milk of infected animals? 
· A. Yes, sir. · 
Q. Would it be possible for said organism or germ to be 
presen·t in the milk of a Bang's diseased animal and at the same 
time not be present in the blood of that animal? 
178 Supreme Court of Appeals of Virginia 
Dr. E. W. Miller 
r 
A. Well at one stage of milk it is blood, consequently the 
fitering process and changes that the blood undergoes through 
the mammary gland it is reasonable to suppose that it gained 
an entrance to the milk through the blood. 
Q. Doctor, do y.ou ever hear of a disease known as anpiclas 
mosis? 
A. I have never heard of that one. 
CROSS EXAMINATION 
By Mr. Marshall: 
Q. Doctor, as I understand it you do not not feel qualified 
or prepared to express an opinion as to whether or not the 
agglutination test for Bang's disease would be rendered in-
conclusive as a result of the using of one needle on more than 
one cow? 
A. I don't know what you mean by inconclusive, do you 
mean incomplete? 
Q. No, I mean inconclusive? 
A. I do not get the idea of inconclusive in there. 
Q. I shall· rephrase the question, did I understand 
Page 184 ~ you in your testimony on direct to state that you did 
· not feel qualified or prepared to give any opinion as 
to whether the bleeding of more than one cow with one needle 
would serve to render the agglutination test or the blood so 
drawn not a true test for Bang's disease. 
A. I would state 'that I do not feel capable of making, or 
rather I am not in a position or qualified to make a statement 
as to :whether it would or would not. 
Q. How long have you been bleeding cattle for this agglu-
tination test? 
A. About five years. 
Q. Did you· ever use one needle to bleed more than one cow 
without sterilization in between bleedings? 
A. At the beginning of our work we were very much limited 
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in needles, I had 12 needles, if I had more than 12 cattle to 
bleed, immediately after using one needle-
Q. Can't you answer that question, by yes or no? 
Mr. Wright: Let him complete his answer. 
Q. I ask if you ever used two needles, one needle on more 
than one cow without sterilization? 
A. I used a strong disinfectant to rinse them before the next 
. cow was bled. 
Q. Have you ever been to a state.laboratory and seen one of 
these agglutination tests performed? 
A. Yes. 
Q. Only the serum of blood is used? 
A. Yes . 
. page 185 ~ Q. How is that serum extracted from ·the solid 
· blood? 
A. Place the tube in a centrif ugalizing machine. 
Q. That results in a thorough mixing? 
A. No, sir. 
Q. Is not the blood agitated in the machine? 
A. The red blood. corpuscles are thrown to the bottom and 
the serum to the top. 
Q. Does that result in mixing the blood thorbughly ?. 
A. The heavier portion goes to the bottom and the r·apidity 
in which it is driven throws the red corpuscles to the bottom 
and the serum to the top. 
Q. If two drops of blood from a Bang's diseased infected 
cow were placed in this machine together with from 40 to 60 
cc's of the blood of a CO\i\7 which was free of Bang's disease 
do you mean to say the use of this machine would not mix that 
two drops of blood with the other blood? 
A. I·do not know, sir. 
Q. Then the.two drops of blood would be thoroughly mixed 
with the other blood in that machine? 
A. Yes, sir. 
180 Supreme Court of Appeals of Virginia 
Dr. E. W. Miller 
Q. Now, doctor, do I understand you to say that the anti-
bodies of Bang's disease could be isolated or discerned by the 
use of the microscope? 
A. I could not see why they could be readily observed under 
the microscope, or the reaction of the serum with anti-bodies. 
Q. Have you ever discerned the anti-bodies of 
page 186 ~any disease under a microscope? 
, A. As an organism I don't say I could differen-
tiate them from any part of the mixture. 
Q. Please read the question to the witness again. 
( Question is read to the witness.) 
A. The anti-bodies is a part of the serum and the mix of 
serum with the antigen, you cannot separate them as one, two, 
or three, but as a body. 
Q. Please read the question again. 
( Question again read to the witness). 
A. I have nothing more to say than what I have said. 
Q. My question is this, have you ever looked through the 
microscope and seen anti-bodies? 
A. I again state the anti-bodies in the blood, let it be one, 
two or three, or a dozen, agglutinated with the antigen gives 
you a pictur~, if they were not there you would not get any 
results. 
Q. Now doctor, let us forget the agglutination test for a 
minute and take the serum, or any other blood, forgetting Bang's 
disease, is it possible to examine the serum of blood under the 
microscope and see anti-bodies of any kind? 
A. No, sir, I don't believe you could, only where you have 
the antigen against them particularly. As a matter of fact it is 
common -knowledge that ariti,;.bodies have never been isolated, 
no one has ever seen them : and the only· knowledge we have of° 
their presence is when they react in the presence of 
Page ·1s7~some antigen or other _preparation. · 
And further this deponent saith not. 
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Signature of witness is waived 
by agreement of counsel. 
ST A TE OF VIRGINIA 
)To-wit: 
SHENANDOAH COUNTY 
I, C. C. Skyles, Commissioner in Chancery of the Circuit 
Court of Shenandoah County, Virginia, do hereby certify that 
the· foregoing depositions were duly taken and reduced to writ-
ing, at the time and place therein mentioned, and that the signa-
tures of the witnesses to their depositions were waived by 
· agreement of counsel. 
In witness whereof I have hereunto set my hand this 25th 
day of September, 1939. 
Page 188~ 
C. C. SKYLES, 
Commission~r in Chancery of the 
Circuit Court of Shenandoah 
County, Virginia. 
DEFENDANTS EVIDENCE 
The depositions of W. L. Bendix and others, taken before 
Lloyd M. Richards, Commissioner in Chancery for the Circuit 
Court of the City of Richmond, Virginia, at the office of the 
said Commissioner in the State Law Library, Richmond, Vir-
ginia, on the 31st day of August, 1939, at 9 o'clock A. M., by 
agreement of counsel; to be read as evidence in behalf of the 
defendants in the abov'e styled cause. 
PRESENT: 
The complainant· in· person . 
. RICHARDS. WRIGHT, JR., Esq., 
Counsel . for Complainant. 
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The defendants in person. 
HON. EDWIN H. GIBSON AND 
ELLIOTT MARSHALL, Esq., 
Counsel for Defendants. 
W. L. BENDIX 
1 
a witness introduced in behalf of the defendants, being first · 
duly sworn, deposes and says as follows : 
DIRECT EXAMINATION 
.By Mr. Marshall: 
Q. Dr. Bendix, please state your full name, age, address and 
profession. 
A. W. L. Bendix; 2706 ·Grayland Avenue, Richmond, Vir-
: ginia ; 32 years old; veterinarian. 
Q. Please state your educational attainments and prepara-
tion for your profession? 
Page 189 ~ A. Well, I graduated from high school in Rich-
mond and attended the University of Toronto four 
years and took a degree in Yeterinarial medicine and the Bache-
.. lor of Science degree from the same university in the four 
· years and I had an extra year in post-graduate work in bacteri-
. ology, leading up to a Master of Science degree in bacteriology. 
I have completed the necessary studies for the Master's degree, 
· but I haven't got it because I haven't sent them the $35.00 it 
,takes to get it; that is the only reason. 
Q. What experience have you had in practice as a veteri-
-narian? 
A. I practised for about two and a half or three years-not 
full time, but part time-in Henrico County; I practised for 
·pretty near a year in·waspington in the·city. You mean the 
practice of the profession? That is all the actual private prac-
tice I have done. 
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Q. What position do you now hold or, rather, what office 
do you now hold under the Commonwealth of Virginia? 
A. I am an associate veterinarian in the Department of 
Agriculture. 
Q. How long have you held that office? 
A. Since July 9, 1930. 
Q. What experience, if any, have you had in the prevention, 
control and c~re of Bang's disease in cattle and other animals? 
A. When I first went with the department we at 
Page 190 ~that time started a preliminary program of Bang's 
disease control and eradication in cattle at the re-
quest of the various cattle interests; that is, the breeders asso-
ciations, etc., in the State. There were only two of us avail-
able, myself and one other, who is no longer with the depart-
ment, and we did all of the work of the department for about 
four years. I personally averaged testing; that is, drawing 
blood samples from about 14,000 cattle a year for that period. 
In 1934 when the program was 'joined with the national pro-
gram, supervised and partially paid for by the Federal govern-
ment, a good many veterinarians were supplied to do the ac-
. tural testing and I was placed in a more or less supervisory 
position, both with regard to the field force and in organizing 
our laboratories to take care of the increased scope of the 
work, and I suppose more or less in charge of the functioning 
of the laboratories, which I have been doing ever since. I have 
during the whole approximately ten years I have been with 
them done hardly anything except Bang's disease work. That 
is the regular job I have. Of course, at odd times other things 
come up, but my efforts are largely confined to that field. I 
have done some work with other animals, but it has been very 
sketchy because the disease is not existing in. other animals in 
Virginia, except very, very slightly; occasionally you find an-
other animal affected, but it does not amount to 
Page 191 ~anything and cattle are our main source of trouble. 
Q. Please describe briefly in detail what is known 
as the agglutination test for Bang's disease. 
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A. The agglutination test for Bang's disease is based on the 
known affinity for the organisms that produce the disease to 
clump together in the presence of an antibody or antibodies 
produced by the blood stream of animals affected with this dis-
ease. A small sample of blood is drawn from the individual 
animal-
Q. Just let me interrupt there. Explain how it is drawn. 
A. The whole thing? 
Q. Yes. 
A. Well, a sterile test-tube of one-half inch by four inches 
in size with an approved stopper is furnished the bleeders along 
with an approved needle for each animal to be bled. The blunt 
end of the needle is inserted through the top of this stopper, 
leaving the sharp end of the needle protruding. This is then 
inserted in the jugular vein of the animal to be tested and a 
certain amount of blood-a column of blood in the test.-tube 
an inch and a half to two inches high is allowed to run through 
this needle into the test-tube. When sufficient blood has run 
through the needle into the tube the needle is withdrawn from 
the jugular vein and also the needle is withdrawn froin the · 
tube. This seals the patented hole in the top of the tube, which 
is a self-sealing stopper, so that the blood is sealed in the tube. 
It is then forwarded in a box furnished by the de-
Page 192 ~partment for the purpose to the laboratory. The 
serum content of the blood is allowed to separ~te 
from the balance of the blood, which constitutes the red blood 
cells or all the blood cells and platelets, the large portion of th~~ 
blood which is not fluid. This usually happens of its own a:c-~ r 
cord. Sometimes it does .not separate freely and that: ~e·ces-:'-'. 
sitates placing the test-tube in a centrifuge and working ·ii 'yetf: 
rapidly, which throws the heavy portion of the ·blood t6:-·~t~.t< 
bottom of the tube, which automatically causes the .fimd:: 'ck 
serum to rise. These tubes then with the serum on. toJ) are 
placed in a rack and from each tube of serum by mean~ Of a ! 
graduated pipette 2 one-hundredths (.02) of-a-cubic ~entim~ter 
of the serum is placed in one clean tube and 1 one-htmdredths-'; 
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( .01) of a cubic centimeter of the same serum is placed in an-
other clean tube. That gives us two tubes to be tested from 
the one sample. To this 2 one-hundredths ( .02) c. c. and 1 
one-hundredths ( .01) C. C. of the serum from the animal is 
added 1 cubic centimeter of the testing fluid or antigen. That 
makes a mathematical solution of 1 part of the cow's serum to 
100 parts of antigen aJ.?.d 1 part of the cow's serum to 50 parts 
of antigen. That is the mathematical dilution used in diagnos-
ing the presence of the disease in an animal. These two tubes 
are placed in an incubator at approximately body temperature 
and left forty-eight hours and then taken out of the incubator 
· and the reading and diagnosis is made. The anti-
Page 193 rgen is simply a solution of the germs that produce 
Bang's disease, rather a dense solution of a definite 
standard density, suspended in a normal saline solution with 
enough phenol added to kill the germs so there will be no 
danger in handling them. The interpretation of the test is 
based on our knowledge of the action of these germs in the 
presence of the antibodies produced by the disease. If there 
are no antibodies there, there is necessarily no action in the tube 
when you take it out of the incubator; looks like it did when 
you put it in; no change because there are no antibodies pres-
ent. Therefore, we assume and say that if the disease had been 
present antibodies would have been produced and they would 
have reacted to the antigen. So with no reaction it indicates 
no antibodies present and, therefore, no Bang's disease in this 
particular animal. However, if the animal proves to be in-
fected, the antibodies that are present join chemically with the 
antigen and they have an affinity to separate the germs that 
make up the anigen-these killed germs of the disease-sepa-
rate them from the fluid in which they are suspended and clump 
them all at the bottom of the test-tube. That indicates the 
presence of anibodies and we consider it a positive reaction. 
We can pretty accurately base our judgment on the degree oi 
infection by the amount of clumping that takes place. For 
instance, we know that an animal whose serum will clump 
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100 times its own volume of antigen, but no more, 
Page 194 ris infected with Bang's disease, but we also know 
that an animal whose serum will clump say 1000 
times its own volume of antigen is a much more acutely infect-
ed animal than this one limited to 100. We have another grade 
we call suspicious; that is, ·an animal's serum that will clump 
only 50 times its own voluµie of antige~; that we do not con-
sider sufficient to indicate actual infection. I think that is all. 
Q. Do you know G. Louis Stickley? 
A. Yes, sir. 
Q. When did you first meet him? 
A. Right offhand I don't know exactly. 
Q. Well, roughly. 
A. Sometime the early part of 1938, the first time I saw 
the gentleman. 
Q~ Did you go to his farm in Shenandoah County, Virginia, 
during the month of August of 1938? 
A. Yes, sir. 
Q. For what purpose? 
A. I went there twice; the first time to assist in drawing 
blood samples from his herd of cattle for Bang's disease, and 
the second time to assist in the tagging and branding and 
appraising of certain reactors he had as a result of this test. 
Q. Who accompanied ybu on your first visit? 
· A. Dr. Spitler, of Luray, Dr. Eddins, of Woodstock, and 
Dr. Eddins'· helper, Mr. Fadely. 
Page 195 ~ Q. What was the date of this first visit? 
A. August 9, 1938. 
Q. How do you know that? 
A. Because Dr. Givens, my superior, had a letter from Mr. 
Stickley arranging a meeting with Dr. Givens and Mr. Stick-
ley and myself in Woodstock at the hotel for August 2nd to 
discuss this test and we met Mr. Stickley on ·that date and ar-
ranged with him at that time to bleed his cattle a week from 
that date, which was Tuesday the 9th.. We went on Tuesday 
the 9th and I happened to be the one selected to keep the record 
i' 
I 
( 
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of the tag numbers and the order in which the cattle were tested· 
and our field book shows that the testing was done on August 
9th. 
Q. Is the record in your field book in your own handwriting? 
A. Yes, sir. 
Q. Does it contain a notation of the date of August 9th? 
A. Yes, sir. 
Q. Please relate briefly your acts on that day with respect to 
the bleeding of any of Mr. Stickley's cattle. 
A. We arrived at Mr. Stickley's about 9 o'clock in the 
morning. Mr. Stickley was there and had two or three chaps 
around and had all of his cattle confined, either in stanchions 
or in a little lot below the barn and his young cattle in what I 
assumed to be horse stalls in sort of a shack from his barn. We 
started in the barn proper, in the milking barn. I kept the 
records and the bottle numbers straight and ·Dr. 
Page 196 ~ Spitler and Dr. Eddins actually bled the cattle. 
Their helpers-Dr. Spitler's and Dr. Eddins' help-
ers caught most of the cattle with some little assistance at odd: 
times from one of Mr. Stickley's men. They alternated; first 
one would bleed a cow and then the next one would bleed a 
cow while the· first one was getting ready to bleed the second 
cow oi third cow. They would read the tag number to me, I 
would put in down in our book and Mr. Stickley would tell me 
the name of the animal; that is, the way he knew them by 
name in his herd book, so when we came back we wouldn't 
have to look at the tag numbers and catch each animal to find 
out what her reaction had been, but could tell by name. I kept 
all of this record. One of Mr. Stickley's boys-one of the boys 
he had around there carried the pan in which were the needles 
and the box containing the empty bottles and the bottles of 
blood as they were gradually filled; he carried these bottles and 
needles right around with us. They were all of my acts. 
Q. Who brought the box of needles there that morning? 
A. Dr. Spitler. 
Q. Do you know how many needles were in the box? 
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A. No, sir. I assume there were a couple of hundred. 
Q. Did you look into the box to see how many were in there? 
A. Yes, I looked in the box and saw the needles. I didn't 
count them. There were quite a pile of needles in this box of 
his. 
Page 197 r Q. Did you see Dr. Spitler and Dr. Eddins 
manipulating these needles during the bleeding? 
A. Yes, sir. 
Q. Please describe what was done with these needles com-
mencing from the time when they were inserted into the bottles. 
A. Well, an empty vial was picked up-these were num-
bered consecutively 1, 2, 3, 4, 5 on up through 130· some-an 
empty vial was picked up and the blunt end of the needle was 
inserted in the vial through the patented stopper; the needle was 
inserted in the cow and the blood was allowed to run through 
the needle until sufficient blood had run into the vial; the needle 
was then removed from the cow and the bleeder walked up to 
the box, removed the needle from the bottle, placed the bottle 
in its space in the box, dropped the needle that had been used 
in the top of the box or right next to it where the blood sam-
ples were, picked up a clean vial from the box of empties, 
picked up another needle--
Q. You say the box of empties--
A. Well, if he was bleeding No. 3 cow, he would pick up 
No. 4 bottle, which had not been used, for No. 4 cow. Another 
needle was picked up from this pan, the blunt end inserted 
through the stopper and the procedure would be repeated each 
time. 
Q. There has been testimony in this case to· intimate that 
only one or perhaps as many as three needles were used in 
the bleeding of all of Stickley' s herd of 
Page 198r cows. What have you to say as to that? 
A. Well, I have direct knowledge quite to the 
contrary. I was standing by both Dr. Spitler and Dr. Eddins 
during the entire time this herd was bled and I happen to know 
that when each cow was bled the needle with which she was 
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bled was discarded and another needle which had not been used 
was picked up and placed in an empty vial to be used on the 
next cow, and I also happen to know that when the entire job 
was done we had some 139 or 140 dirty needles that had been 
used on this herd that were to be cleaned at the end of the day's 
work, as is the practice of these gentlemen or all of our in-
spectors. 
Q. How many cattle were bled that day? 
A. 139-138 of Mr. Stickley's and one along with Mr. 
Stickley's in the same herd, making 139, belonging to Frank 
Lance, one of his employees. 
Q. Do you know how many needles were used? 
A. I would say a minimum of 139. It seems to me once or 
twice a needle was taken and inserted · in a bottle and either 
the needle was dull or the hide was unusually thick because 
one or two were bent before they pierced the cow's hide and 
were discarded and replaced with another needle-a sharper 
needle. So I would say a minimum of 139 needles were used 
with possible three or four additional. 
Q. What are the State and Federal regulations as to the 
sterilization and use of these needles in bleeding? 
Page 199r The Federal regulations, which are adopted auto-
matically by the State when made if they affect 
any livestock in Virginia, are to the effect that a separate and 
distinct clean and sterile needle shall be used for each indi-
vidual cow bled during the day. The inspectors or bleeders are 
instructed to supply themselves with a sufficient quantity of 
needles to permit the testing of cattle in this manner. These 
needles are supplied upon request from our office to any of the 
inspectors in the State. The instructions are to clean and ster-
ilize these needles at night or after the day's work is com-
pleted before they are re-used the following day. The instruc-
tions also say that if a metal pan is provided in which to carry 
these needles during the day, that this pan must also be cleaned 
and boiled along with the needles each night before being re-
used the following day. Those are essentially the regulations. 
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Q. Do you know why these sanitary requirements have been 
promulgated by the }:i'ederal government? 
A. Yes, sir. In the deep Southern States there is a disease 
of cattle known as anticlasmosis, which is a virus disease in 
the blood stream; very readily spread by most any means be-
cause it happens to be an infectious disease.· The actual blood 
of the animal is itself contagious as it contains the virus. We 
have had very little anticl~smosis in Virginia, but due to the 
· fact of the possibility of spreading this disease of 
Page 200 ~ anticlasmosis the instructions were sent out that 
no needle shall be used on more than one animal 
until it has been boiled thoroughly. That was the main reason 
behind this notice. . · 
Q. If only one or possibly three needles had been used in 
the bleeding of all of Mr. Stickley's cattle, what effect, if any, 
would that have had upon1 the effectiveness of the agglutina-
tion test? 
A. It wouldn't have had any, as far as I know. 
Q. Is it possible with the agglutination test of cattle blood 
immediately after the bleeding of a cow infected with Bang's 
disease would show a positive reaction, because of any germs 
of the disease or antibodies clinging to the needle as the result 
of the testing of the affected cow? 
A. No, sir. 
Q. Why not? 
A. Because an antibody is not a substance that can be trans-
ferred from the blood of one cow to the blood of another that 
way. You don't give a cow antibodies or you don't introduce 
antibodies into the blood stream of a cow; the individual has 
to develop its own antibodies within the body, for one reason, 
which I would assume and 1, which I would think would be the 
main reason. Another reason would be that you could not pos-
sibly have enough blood on the needle, if you could transfer 
antibodies from one cow's blood to another cow's 
Page 201 ~ blood with these small needles-you could ·not pos-
sibly have enough blood on the needle to make any 
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difference in the testing of a clean cow. It would be such a 
minute quantity-there would be no blood at all in the needle 
because it has run out; if there was any blood in the needle 
at all, the second cow's blood wouldn't run through it at all 
because the blood would have clotted. It clots from a minimum 
of sixty seconds to two minutes and a half at the most. So .if 
there is any blood in the needle from the bleeding of the first 
cow, the second cow's -blood 'Youldn't run through at all and 
if there was any blood on the outside of the needle, it would be 
on the sharp end of the needle and that part doesn't go in the 
tube where the second cow's blood goes ; it is the blunt end of 
the needle that goes in the tube. So either way there would be 
no contact. 
Q. In any case are the germs of Bang's disease present in 
. the blood stream of an affected cow? 
A. No, sir. 
Q. Is the agglutination test effective to show whether or not 
any of such germs might be in the blood stream? 
A. Let me see if I understand. Would the .agglutination 
test show the presence of the germs themselves in the blood 
stream? No, sir. · 
Q. Then the only effect of the agglutination test, I take it, 
is to show the absence or presence of antibodies in the blood 
stream of the cows tested? 
A. That is right. 
CROSS EXAMINATION. 
By Mr. Wright: 
Q. Doctor, where were you born? 
A. Richmond. 
Q. And moved to Canada in your early childhood? 
A. No, sir. I lived for six or seven years of my early child-
- / 
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hood in Detroit, came back to Virginia ,vhen I was about ten 
and lived in Richmond or Henrico County ever since on the 
home place, except the time I spent in Canada. 
Q. Just went to school up there; is that the idea? 
A. That is right. 
Q. At the University of Toronto? 
A. Yes, sir. 
Q. You spoke of having something to do with bleeding 
14,000 odd cattle for four years~ 
A. Yes, sir. . 
Q. What part did you take in bleeding those cattle? 
A. I actually bled them. 
Q. Did you perform the laboratory tests on the samples that 
were taken from those cattle? 
A. Oh, possible a third of them. 
Q. How many laboratories does the State have m which 
these samples are tested ? 
A. Three. 
Q. Where are they located ? 
A. Richmond, Harrisonburg, Roanoke. 
Page 203 r Q. Do they do a1w testing except for the State? 
A. What do you mean? 
Q. Is is possible for a private citizen to have the blood of 
his cattle tested in those laboratories, unless it is taken by the· 
State Veterinarian or his representative? 
A. No. 
Q. They don't do any of that? 
A. No. 
Q. Is there any place in the State, as far as you know, where 
that is done? 
A. Not so far as I know, no, sir. 
Q. Is it possible to have samples tested there for private 
individuals that off er to pay for the work? 
A. No, sir. 
Q. Why is that? 
A. Well, Mr. Wright-you are speaking of Bang's disease. 
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Q. Yes. 
A. Bang's disease is a contagious disease and the State 
would not permit private individuals to identify definitely an 
animal as infected and the State not know what he is going to 
do with that animal. The only control the State has over these 
samples is the fact that when a private individual employs a 
veterinarian or the State furnishes a veterinarian to bleed 
these cattle the samples are tested and we know the difficulty 
is going to be to identify each animal so the disease may be con-
trolle'cl and the unsuspecting public would not be sold 
Page 204 r the animal for a healthy one. We have had that 
happen and so to prevent that we just adopted the 
policy the State is not identifying any diseased animals 
of any nature for the individual without knowing definitely 
what is going to become of that animal 'in order to protect the 
unsuspecting public. I think that is the basic reason we limit 
the testing £or Bang's disease to herds under supervision. 
Q. After you have tested a herd in the State laboratory is 
it possible for the owner of that herd to have a check-test of 
that made through the laboratory? 
A. Yes, sir. 
Q. How? 
A. By asking us to do it. 
Q. Is it possible by asking anybody else to do it? 
A. Not without permission from the department. If there 
is any logical reason why the check-test is advisable, we have 
made a good many of them. 
Q. What is your objection to allowing a private veterinarian 
to draw the samples and submit them to the State laboratory 
for the State's check? 
A. We have no objection to that. 
· Q. You don't permit it, though, do you? 
A. We don't permit it unless we know whose samples they 
are and have a definite identity on each individual sample. We 
wouldn't test a sample for anybody without identifying it. 
When the animal reacts the State's responsibHity 
194 Supreme Cour_t hf Appeals of Virginia 
W. L. Bendix 
Page 205 r begins to see that that animal is not the source of 
possible serious danger to some unsuspecting third 
party. We have no objection to a check-test made through the 
regular channels. · 
Q. You mean by that you are not willing to take the state-: 
ment in the record of any private veterinarian for a certain 
sample coming from a certain specified cow? · 
A. Yes, sir, we will. · 
Q. You will do that? 
A. Yes, sir . 
. Q. What objection could there be m identifying that am-
mal after the test were made? 
A. We insist on identification before the test is conducted ; 
rather, before report is made. 
Q. By your own representative? 
A. No, we will take any reputable licensed veterinarian's 
word for it. 
Q.· You just said you won't do it or, at least, I understood 
you to say you wouldn't do it for a private veterinarian. 
A. I didn't mean to say that. I meant to say we wouldn't 
do it for any individual or private veterinarian or anybody 
else without identity of that sample at the time the sample. is 
submitted. We will test the samples. 
Q. I presume by the identity you mean the tag number? 
A. The name and address of the owner and the tag num-
ber of the cow. 1 
Q. You have described in detail the agglutination test. Will 
you tell me how much blood is generally taken 
Page 206 t from the cow in cubic centimeters? 
A. From 4 to 6 cubic centimeters. 
Q. Do you know what the cubic content is ·of the needle you 
described as being used ? · . 
A. No, sir. It is a 15 gauge needle, two and a half inches 
long. 
Q. Is the 15 gauge the inside diameter or the outside 
diameter? 
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A. I don't know. I don't know how they regulate those 
gauges.· It is a 15 gauge needle. The 30 gauge is exactly half 
the size of the 15. 
Q. Have you ever made any attempt to measure the cubic 
contents of the needle? 
A. No, I haven't. 
Q. Now will you stat~ the contents of this antigen you 
spoke of being used? 
A. The contents ? 
Q. Yes; the ingredients comp9sing it. 
A. The ingredients are a culture of the germs that produce 
Bang's disease, made up of a strain or possible more than one 
strain, taken from actual animals affected with Bang's dis-
ease. These germs are suspended in distilled water that has 
85 one-hundredths ( .85) of 1 % of salt added because that is 
approximately the salt content of blood and it also contains 
one-half of 1 % of phenol, which is carbolic acid, to kill the 
organisms because the test does not depend on a 
Page 207 r live organism, merely the presence of the organism 
live or dead. We therefore kill the organism as a 
preservative and to preclude the possibility of transmitting the 
disease to any of our laboratory helpers if they should happen 
to suck up a mouthful of it; it tastes bad, but it is harmless. 
Q. You prepare that in your own laboratory? 
A. Yes, sir. 
Q. I understood you to say your practice is to take out of 
this test-tube containing the sample of blood; that is~ after ar-
riving at the laboratory, one sample containing 2 one-hun-
dredths ( .02) of a c. c. and another one containing 1 one-hun-
dredths ( .01 ) of a c. c. 
A. That is right. 
Q. Now what do you do with those after you get them, 
those two small quantities of blood? 
A. We add to each of the small quantities of blood 1 c. c. 
of the antigen or testing fluid. That makes our dilution 1 one-
hundredths (01) to 1 c. c., which is 1 to 100, and 2 one-:bun-
dredths ( .02) to 1 c. c., which is 2 to 100 or 1 to 50. 
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Q. After that is added are those two quantities then put 
together? 
A. No, they are kept separate. 
Q. · Have you any way o~ describing how much 2 one-hun-
dredths ( .02) of a cubic centimer would make; I mean in lay 
measure? Just a drop or half a drop or a tenth of a drop or 
ten drops? 
Page 208 r A. vVell, a drop depends upon the size of the 
vessel from which it is dropped. A drop from a 
bucket would be larger than a drop from a pinpoint. 1 one-
hundredths ( .01) of a cubk centimeter is a very small drop, 
so small that it will not run down the side of a perpendicular 
glass vessel of its own weight; it has to be shaken down or 
deposited directly in the bottom of the tube; it is a very small. 
drop. 2 one-hundredths ( .02), of course, is twice that size, 
but that is still a very small size drop. We use pipettes that 
are graduated in one-hundredths of a cubic centimeter and 
the center line of these pipettes is just hair thin in which the 
fluid is drawn up. 
· Q. Then that is about as small a liquid measure as you 
could see with the naked eye, isn't it? 
A. No, sir, you can measure a good deal smaller than that. 
We have capillary tubes that measure down to four decimal 
places. 
Q. Those two small samples are the only portions of the 
blood from the blood sample that are actually used? 
A. That is right. 
Q. The rest of it is discarded? 
A. Yes, the rest of it is discarded. 
Q. And those samples are withdrawn from the test tube con-
taining the original sample taken from the cow without the 
sample going through any process; is that correct? 
A. Yes, sir, just as it is received, providing the 
Page 209 rserum has separnted, as it usually does. If the 
serum does not separate for any re.ason, we have 
to centrifuge it, but that doesn't change the sample. 
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Q. What do you mean by the serum? 
A. The liqitied part of the blood is known as the serum. 
That constitutes possible 20% of the actual total volume of 
blood in an animal; the rest ·of it is solid. The solid is made up 
of the cells of various kinds, of which there are a good many, 
both red and white cells, and some debris that is present in the 
blood stream. 
Q. Now these samples of 2 one-hundredths (.02) c. c. and 
1 one-hundredth ( .01) c. c., are they of the serum; supposed 
to be? 
A. The serum alone; perfectly clear serum. 
Q. Is that a clear liquid? 
A. Perfectly clear, yes. 
Q. After that they are placed in the incubator, I believe you 
said? 
A. Yes. 
Q. For a period of how long? 
A. A period of forty-eight hours. 
Q. Now will you describe this process of clumping to me? 
I am not quite sure I followed it. 
A. Well, you understand the antigen is a suspension of the 
germs in distilled water and salt and phenol; it is cloudy; it 
looks like a glass of water in which you put a couple of tea-
spoonfuls 0f milk; very cloudy, kind of milky white. 
Page 210 r That is because in this clear wafer is suspended 
these germs, millions of them. When the serum is 
added if there are any antibodies present there is a chemi-
cal combination between the antibodies in the serum and the 
germs in the antigen. This causes the germs to run together ; 
they clump and drop to the bottom of the tube and when you 
take the tube out of the incubator you look at it and it is per-
fectly clear if you have a reaction and in the bottom of it is 
these thin clumps that look like little bits of corn meal and if 
you shake it you can see these things whirling around in there. 
You can't actually see the individual germs, but they clump 
together in such enormous quantities they become visible and 
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look like pieces of corn meal and the balance of the tube is 
just as clear as water. 
Q. Now how about those germs;_ where do they come from? 
· A. They are in the antigen. The antigen is made up of the 
germs that we have in the laboratory; they are grown there. 
Q. Are they dead germs or live germs? 
A. They are dead. 
Q. Now a titer is a measure, is it not, or what might be 
described as a proportion or percentage of antibodies appear-
ing--
A. No, a titer is the proportion of serum to antigen. 1 part 
of serum to 100 parts of antigen would be a titer of 1 to 100. 
Q. Well, isn't it true that the animal being tested 
Page 211 ~ is spoken of as having a titer of 1 to 100 or· 1 
to SO or 1 to 25? 
A. Yes, but you refer to the sample tested as the animal 
tested, and that is the cow, perhaps. You don't say this cow's 
blood sample reacted; you say the cow reacted, but you mean 
the blood sample reacted. 
Q. Now if an animal has a titer of 1 to 100, does th~t mean 
it is necessary to use that proportion of antigen to serum -in 
order to obtain clumping? 
A. That proportion or less. Do you understand what I 
mean? 
Q. I think I do. In other words, that much antigen in rela-
tion to that much serum will cause the clumping? 
A. That is right. Any more antigen to the same amount of 
serum would not produce clumping because the serum is not 
capable of clumping any more than that solution. 
Q. You consic:J.er an animal with a titer of 50 as not being a 
positive animal or rather the blood sample? 
A. That is right. We call her suspicious. 
Q. How about an animal with a titer of 1 to 25 ? 
A. She is c~assified as a suspect the same as the 1 to 50. 
There is some question when you get down to those quantities 
whether you are actually accomplishing anything or not by 
running those small dilutions. 
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Q. What does your department do with a sample that comes 
back with a titer of 1 to 25 ? 
A. We retest it. Not the same sample; we retest the same 
cow fifteen to thirty days later. 
Page 212 r Q. What titer do you consider as showing an 
animal is definitely infected? 
A. 1 to 100 complete. 
Q. Nothing less than that? 
A. No. 
Q. Now how long have the scientists known about Bang's 
disease or the disease now called Bang's disease. 
Mr. Marshall: At this point counsel for the de.;. 
fendants objects to the question as irrelevant and 
immaterial to the issues in the case. 
Mr. Wright: Counsel for the complaint merely 
asked the question to test the witness'· knowledge in 
connection with it. 
A. How long? I would say a hundred years. 
Q. Do you know who discovered it first? 
A. Professor Bang first identified the germ as causing the 
symptoms they had been noticing. The disease itself was first 
identified by the British Army, but they didn't know what it 
was; they simply recorded in their records this phenomenon. 
Q. Do you know when it was first found to be infectious? 
A. Well, no, sir, I do not. I know they assumed it was con-
tagious because it would pass from one animal to another, but 
when it was first definitely proven to be an infectious disease-
no, sir, I don't know when. 
Q: Have you ever heard of a Frenchman by the name of 
Lenhart who worked on this disease? 
Page 213 r A. No, sir, I never did. 
Q. Do you know when Bang succeeded in iso .. 
lating the germ? 
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A. The date, no. 
Q. How is Bang's disease transmitted from animal · to 
animal? 
A. It is transmitted naturally by ingestion in the vast ma-
jority of cases. It is quite possible some of it is transmitted by 
inoculation into the eye or the mucus membrane of the eye. 
That is a rather remote possibility, but it has been done. Most 
of it is by ingestion. 
Q. By that I understand through the mouth? 
A. Yes. 
Q. Is it not also possible it may pass through the skin of 
an animal? 
A. Yes, it is possible to pass through-it wouldn't be trans-. 
mitted on unbroken skin; it would have to be a wound or some 
opening in the skin. 
Q. Are you sure of that? 
A. Yes. 
Q. Is it not also possible to be transmitted during the act 
of sexual intercourse or whatever you call it in cattle? 
A. VVe call it that in polite society. Up until fifteen years 
ago it was assumed that was the chief method of spread. It 
has been demonstrated since than that you can use an infected 
bull on a clean cow without infecting the cow. It has also been 
demonstrated by our various experiment stations 
Page 214 r you can use an infected bull on an infected cow and 
then turn right around, as soon as he is physically 
able, and use him on a clean cow without infecting the clean 
cow. So I would say it is possible to spread Bang's disease by 
the act of sexual intercourse, but very improbable. 
Q. You made the statement, I believe, that the germ of 
Bang's disease was never found in the blood. 
A. Yes. 
Q. Is it true that milk from a cow infected with Bang's 
disease may contain the germ of Bang's disease? 
A. Only if we have an infected udder. 
Q. How do the germs get into the milk, assuming they get 
in from the animal? 
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A. They will get in the milk if one or more quarters of the 
udder of the individual cow contain a small center of infection 
of Bang's disease. They will get in the milk then just through 
direct contact of the milk in the udder. 
Q. They aslo get into the blood stream, don't they? You 
don't mean seriously to assert there is no germ in the blood 
of an animal with Bang's disease, do you ? 
A. Yes, sir, that is exactly what I mean to assert. 
Q. Is that the generally accepted theory now? 
A. I don't know that it is a theory; it is a statement of fact 
by all of the investigators on the subject that I have ever 
heard discuss it at all or in any of their writings I have ever 
seen; stated it not as a theory, but as a fact. 
Q. On what do they base that, do you know? 
Page 215 r A. They base it upon the fact they know it is a 
local condition; that is, the actual infection is 
localized in the reproductive system, of which the udder is a 
very definite part, and upon the fact it has never been found 
in the blood stream. If it was there, we would have been able 
to see it and demonstrate it; all you need is a microscope and 
a drop of blood on a slide. 
Q. You mean you could see the germ that way? 
A. Very easily. 
Q. Now you spoke of the antibodies in the blood of the cow 
or the absence of them. Those antibodies are formed in the 
animal for what reason; from what cause? 
A. Antibody production is a result of adverse stimulation 
and the qegree of stimulation depends upon the amount of 
antibodies contained in the blood. When any infectious dis-
ease; that is, when the cause of any infectious disease gains 
its entrance into the body, you have an elevation of tempera-
ture. That elevation of temperature is not produced directly 
by the germs of this particular disease; it is caused probabl~ 
by the activity in the body in attempting to destroy these in-
fectious invaders and that activity is termed the production 
of antibodies. We know that there is a definite change in the 
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blood stream in these conditions. We have never seen an anti-
body' we don't know whether it is round or square or oblong 
or whether it is any of those shapes, we don't know 
Page 216 r that it is an act~l substance that can be looked at 
like a machine; 'we do know a change takes place 
in that blood that we term antibodies and we can demon-
strate the degree of change , very readily, but that is about the 
only answer I can give you, that the antibody production is 
tile result of some adverse stimulation in the body. 
Q. How do you determine whether or not antibodies are 
present in the blood when you can't see them? 
A. In diseases in which 'antibodies are produced they have 
identified several different kinds of antibodies and for sake of 
identification only they have given them names and they have 
found specific diseases produce specific antibodies. In Bang's 
disease the antibody is called agglutinin and by combining the 
blood of an infected animal or blood of anything else that may 
have it with the actual cause of the disease you get an agglu-
tinant due the activity of· these antibodies which in Bang's 
disease are agglutinan. In, syphilis the antibody is a precipi-
tant. It is a little different from the agglutinant of Bang's 
disease-considerable different because if you take the syphili-
tic antibody and combine .it with Bang's disease you get no 
action at all. They are specific to their own germs and you deter-
mine the presence of these . antibodies by mixing them with 
the causing agent of the disease itself to see if you get a reac-
tion and on that reaction is based our method of 
Page 217 r identifying these diseases before they show up physi-
cally. You can tel syphilis very readily before the 
man breaks out in syphilitic ulcers; you can tell Bang's- dis-
ease before the animal actually aborts by the agglutination 
test; you can tell typhoid fever by the agglutination test,. you 
have an agglutinant form in typhoid fever. 
Q. Since you have mentioned syphilis tests, this test is very 
similar to the Wasserman test, isn't it? 
A. Not to the Wasserman; very similar to the Kahn, which 
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is being recognized as a good deal · more effective than the 
Wasserman. 
Q. The Wasserman test is more or less considered--
A. The Wasserman test is being more or less superceded 
because it is extremely complicated ; the Kahn is a relatively 
simple procedure. The procedure of the two tests, the Kahn 
and the Bang's, are simple. 
. Q. For the cow's blood to have antibodies present in it, it 
must have the germs of that disease in that cow's blood? 
A. No. In the animal's body, yes, but in the blood not neces-
sarily so. In the ordinary abscess on your finger the germs that 
cause that abscess are localized in that one place, but you feel 
bad all over. 
Q. Are the antibodies present in the serum of the blood or 
the solid porition of the blood? 
A. In the serum. 
Q. Always in the serum? 
A. Yes. 
Page 218 r Q. Why cannot antibodies be transmitted from 
one animal to another if blood is transmitted 
from one cow to another or one sample to another? 
A. Because the antibodies depend for their continuance 
upon the continuance of the stimulation; once you remove that, 
the antibodies disappear,· and if you were to take antibodies-
if I were to take a pint pf blood from an infected cow and put 
it in an uninfected cow those antibodies would disappear very 
rapidly because there would be no reason for their continuance 
in the uninfected cow; it is not stimulation of antibodies there. 
Q. You say very rapidly. What do you mean by that?'-
A. Well, I don't know how long it would take. A matter of 
hours. 
Q. Well, they would certainly continue to exist in the blood 
sample of an animal in which the antibodies exist? 
A. Yes, they continue to exist in the blood sample for sev-
eral days. 
Q. Otherwise, your test wouldn't be effective? 
! --,.-
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A. Yes; if they disappear from the blood sample, it wouldn't 
be effective. I see what you mean, but it is kind of hard to put 
it in words. You take a small sample of blood that contains 
antibodies, you have the sample by itself, a matter of 3 or 4 
cubic centimeters, the sample by itself containing the anti-
bodies, but you take that sample and inject it into 
Page 219 ~ 10 gallons of blood running through the cow and 
the blood running through the cow is not the same 
fluid all the time; it is being destroyed and new blood is being 
formed, the cells are formed and then lost, and you test again 
and you couldn't find it; there is no reason for its continuance 
there; it disappears. 
Q. But you are not able to state how soon? 
A. No. It is a matter of hours, I would assume. 
Q. I understood you to say in answer to Mr. Marshall's 
question a few minutes ago that in testing a herd of 139 cows 
with one or two or three needles, as the case may be, without 
sterlizing the needles that it would be impossible for the sam-
ple of a healthy cow to be infected with the blood from a 
needle which had just been used on an infected cow without 
sterilization between the insertion of the needle in the two 
cows because of the fact that the antibodies from the diseased 
animal could not possibly be transmitted into the second sam-
ple from the healthy cow. Is that your statement? 
A. Yes. 
Q. Now isn't that incorrect? 
A. No, that isn't incorrect. 
Q. Wouldn't the antibodies continue to exist in that two or 
three drops of blood or whatever blood happened to be in the 
needle; that is, the blood from the diseased animal? 
A. Yes. 
Q. Then why wouldn't they exist in the second 
Page 220 ~ sample, regardless of the proportion, without re-
gard to the question of the proportion? 
A. Without regard to the question of proportion, if you 
put only one drop or ten drops of infected blood in uninfected 
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olood, regardless of the method you use, the antibodies in the 
infected blood are there. 
Q. Then you were wrong when you said they couldn't be 
transmitted into the second sample? 
A. No, I wasn't. I said you couldn't transfer antibodies 
from one cow to the other. You couldn't. 
Q. I see, but you don't say that as to from one sample to 
another? 
A. If you mix a bottle of blood containing antibodies and 
a bottle of blood that does not together, you have got anti-
.bodies in the composite sample and if you mix them fifty-fifty, 
you will get a reaction, but the point of the thing-are yqu 
interested in that? 
Mr. Wright : I think I see your point. 
Mr. Marshall : Go ahead·. That is a direct answer 
to his question. 
I 
A. (continued.) The point of the thing is when you get it 
down in such minutes quantities as you get there--remember, 
the serum you use is only 20% of the total volume of the blood, 
to start with, and you have only got-we were assuming a few 
drops; it wouldn't be that much; if the condition you described 
had actually occurred, it wouldn't be over a drop 
Page 221 r or two-which we do not admit actually hap-
pened-but you have got a drop or two of whole 
blood, 20% of which is serum, added to 6 cubic centimeters, 
which is fifteen or twenty thousand times its volume, and your 
antibodies are lost automatically. · 
Q. You mean 6 cubic centimeters in the second sample? 
A. I said approximately that. 
Q. I thought you said 3. 
A. I said 4 to 6. Now there is no such thing as absolute 
purity in anything. We have absolute alcohol, but as soon as 
y.ou take the top off it is not. 
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Q. Assuming these 2 or 3 drops of blood were added to 6 
cubic centimeters of blood, do they mix immediately? 
A. Yes. 
Q. By natural action? 
A. Yes, natural action or shaking by the man holding it in 
his hand and the cow moving her neck. 
Q. Does a healthy coi; that is, a cow not infected with 
Bang's disease, ever have antibodies in her blood? 
A. That covers a right large field. Yes, they have anti-
bodies that are termed opsonins. They are non-specific anti-
bodies that have no relation to any specific disease and, as far · 
as we know, react to no disease. 
Q. Well, I mean is it possible to find the antibodies perti-
nent to or incident to Bai;ig' s disease germs in the blood of a 
healthy cow? · 
A. No, sir. 
Q. Are you ·sure of that? 
Page 222 r A. I am positive of that. The antibodies of Bang's 
· disease are only present as a result of the direct 
stimulation of that particular body by the Bang's disease 
germs. 
Q. Did I understand y~u to say that Federal regulation as 
to sterilizing needles and sterilizing the pan in which the 
needles were kept was only adopted on account of this disease 
know- as anticlasmosis? 
A. I don't think that is the only reason, no, sir. I know that 
was the main reason. Frankly, I think a certain-well, pos-
sibly a portion of the reas.on was psychological. l have nothing 
to base that on except my own opinion. I have had two or three 
discussions prior to 1934 with individuals who questioned the 
fact that individual needles were not used in all instances on 
cows before that time and I explained to therri the testing, how 
it acted, and when they understood it they saw that was en-
tirely logical and reasonable to do it that way, but I think pos-
sible there was a definite report of a spread of anticlasmosis 
in the manner I have described and that prompted them to 
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issue this blanket regulation. I remember it well when it hap-
pened and along with this blanket regulation came a note for 
the local officers to request sufficient needles to supply indi-
vidual needles to every man for each individual cow and enough 
to supply him for a full day because it is impossible to stop 
after they get started to sterilize a needle. Anticlas-
Page 223 r mosis was the main ·reason they adopted this regula-
tion, but, as I say, there was a certain psychological 
reason behind it that probably helped in prompting it. 
Q. Do you regard the agglutination test as being 100% ef-
fective and active in determining whether or not an animal 
has Bang's disease? 
A. Repeated agglutination tests, yes. 
Q. But not one? 
A. It won't work both ways. I would say any animal that 
reacted to the agglutination test in a titer sufficient to call it 
positive was definitely infected or definitely had the Bang's 
disease germs in sufficient number to call it infected. We are 
speaking about unvaccinated animals? 
Q. Yes. 
A. I wouldn't say that any animal that didn't react on any 
one test was definitely free of the disease.· Our experience has 
shown that it takes several tests of an individual herd to 
definitely determine the location of all the infection in that 
herd, provided it is an infected herd. 
Q. Now isn't it a fact that tests have proven and animal 
that reacts positive today may react as a suspect or negative 
on a future test? I mean assuming nothing has happened to 
the animal in the meantime? 
A. No. The suspect, yes, when you get a change of degree 
of reaction. An animal will be 1 to 100 today, 1 to 
Page 224 ~ 400 in ten days and possible 1 to 100 in ten more 
days. The degree of reaction varies occasionally; 
an animal that is 1 to 100 will drop down to 1 to 50. I know of 
one animal in my experience that went completely negative on 
a re-test, consistently. 
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Q. That is at least one animal that did that? 
A. Yes, and we have re-tested thousands upon thousands of 
reactors. 
Q. Now, as a matter of practice, the department does con-
demn, brand and destroy animals that react positive 1 to 100 
or more on the one test, do they not? 
A. Yes. 
Mr. Marshall: I object to the question and answer 
as irrelevant and immaterial to the issues in the 
cause. 
By Mr. Wright: 
Q. An animal reacting 1 to 100 or more is not retested? 
A. As a matter of practice, no. 
Q. Now did you prepare any of the needles or other equip-
ment that was used in.testing Mr. Stickley's cows in 1938? 
A. No, I did not. 
Q. Did you see them before they were used? 
A. Yes, sir. 
Q. How were they carried? 
A. They were in a small metal tray in a box. 
Q. How big was the box? . 
A. I don't know how big it was. I don't know 
Page 225 r that I saw them in the box; I saw them in the 
tray, which was about 7 by 9 and possible 2 
inches deep. 
Q. Was that a separate metal tray or connected with some-
thing else? 
A. No, a separate metal tray, in· which were placed our 
boxes containing the bottles. That box is about 6 by 8. 
Q. Did you count the needles? 
A. No. 
Q. You don't know whether they were sterile or not? 
A. I have no direct knowledge of the fact they were sterile, 
no. 
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Q. Did you prepare the bottles? 
A. No. 
Q. You have no direct knowledge whether they were sterile 
or not? 
A. No, sir, I have no direct knowledge whether they were 
sterile or not. 
Q. Do you remember where the needles and box were first 
placed when you first went to testing in the dairy barn? 
A. They were first placed, I think, in a window ledge, one 
of the barn windows. Mr. Stickley, I think, has a window in 
front of each cow or a window in front of each two cows. They 
were placed in one of these window ledges until one of the young 
men there either volunteered to carry them or we asked him to 
carry them, I don't know which, and he carried them from 
then on. 
Q. Did these needles remain in that wiridow ledge 
or sill as you recall it, while you were testing all 
Page 226 ~ the cattle in that barn? 
A. No. 
Q. How often were they moved? 
A. We moved down one line of cattle and up the other side, 
one cow to the other, and walked along slowly; as we finished 
~n individual cow we walked to the next one, and that box 
" remained in that window ledge for perhaps bleeding a few-
I don't know; four or five or half a dozen, and this young 
chap either, as I said, volunteered to carry the box or one of 
us asked him to carry it, I don't know which, and he picked it 
up and carried it around. 
Q. Do you know the name of that individual that carried 
the box? 
A. No, I do not. 
Q. Would you recognize him if you saw him? 
A. I don't think so. There were three or four boys in there 
more or less and I didn't pay any particular attention to any 
of them. I wouldn't recognize him, I don't think. 
Q. You were present at Woodstock in August, I believe, 
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when depositions were taken in this cause, were you not? 
A. Yes. 
Mr. Marshall: Let us clear the record. He wasn't 
there when all of that testimony was taken. 
Mr. Wright: I thought he was. 
Page 227r Mr. Marshall: It is understood that Dr. Bendix 
did not hear any testimony. 
Mr. Wright: Let's ask him the question. 
Q. Were you there at the time that the testimony of G. 
Louis Stickley, his son Brooks Stickley and other witnesses 
were taken in Woodstock, all done on one day-I am sorry to 
say I don't know the date-two days? 
A. No. I was there the first time Mr. Stickley testified and 
several others. His son didn't testify. 
Mr. Marshall : Ask him if there was any testi-
mony concerning who carried this tray or anyth 
like that. ~. 
By Mr. Wright: 
Q. Well, do you remember seeing the boy there that did? 
I mean that carried the tray. 
A. No. . 
Q. He wasn1t there? 
A. I don't know whether he was or not. 
Q. You don't know who carried it, to make a long story 
short? 
A. That is exactly it; I don't know who he was. 
Q. Do you know it was carried? 
A. Yes, I know it was carried. 
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Q. Well, did you stay right near the tray with the needles 
and bottles? 
I\. "Y"es. . 
Q. Did you hand any of the bottles to Dr. Spitler or Dr. 
Eddins? 
Page 228r /\. I don't think I actually handed them any 
of the empties. They occasionally would hand 
me a full one to place back in the box and then reach for an 
empty, but I don't think I actually handed them any of the 
empty bottles, although I may have; I don't think so. 
Q. Now you heard the testimony of Mr. Stickley, I sup-
pose, that day? 
I\. "Y" es. 
Q. Did you hear the testimony of Hockman? 
/\. I guess I must have if it was the same day Mr. Stickley 
testified. 
Q. When did you leave Woodstock? 
A. We left about four o'clock that day. 
Q. You weren't there the next day? 
I\. No. 
~- Then you don't remember who carried the box? 
/. A.. No, I couldn't identify the individual. It was one of the 
·· ., uung fellows around there. . 
Q. Do you think you could recognize him if you saw him 
now? 
/\. I doubt it. 
Q. How close did you stay to the individual animals when 
they were being bled? Of course, it would vary. 
/\. Oh, I would assume not over 6 feet. 
Q. Did you notice the needles being inserted in each animal 
or were you busy keeping records· at that time? 
I\. No, I noticed the individual needles being inserted in 
most of them, certainly the ones in the dairy b~rn. 
Page 229 r When we got into the yqung cattle the box of 
needles and the bottles were left on the outside. 
Mr. Stickley had, if I remember, half a dozen or eight or nine 
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in each stall and they would go in there and catch one and 
either Dr. Eddins or Dr. Spitler would read the tag number; 
I think a whole lot of them were re-tagged, and the boxes of 
needles and bottles ,vere le£ t on . the outside and they would 
pick up a needle and bottle and go in the stall and come out 
because they were skipping around there and call out the tag 
number and put the bottle of blood in the box and toss the 
needle into the discard and pick up another bottle and needle 
and go back in. 
Q. Where were you at that time? 
A. I was on the outside, recording the tag numbers as they 
would call them to me and trying to settle with Mr. Stickley 
how we would identify them so he would know them; he would 
call white front leg and down left ear, and all that kind of 
thing. 
Q. How near were you to the needles themselves? 
A. Possibly 10 feet or so from the box of needles and bot-
tles. They were right on the outside. 
Q. Were they in the salt box or anything like that? 
A. Oh, I don't know. 
Q. You didn't see any of the individual cows in that i~.· ,..~ ······· ..... 
tested? · ) ~ 
A. Not the heifers, no-yes, two or three wer.\. · 
Page 230 r, caught right at the door and a few caught half in 
and half out of the door and I saw those bled, 
but those bled way back, the young stock, I didn't see bled. 
Q. How do you know they took the needle out of each bot-
tle and got a clean bottle and a new needle and went back each 
trip? 
A. By seeing them do it. 
Q. Did you see them do it each time? 
A. It was necessary for me to see the bottle-the clean bot-
tle they picked up each time because these bottles were num-
bered consecutively and. if they were to pick up 110 when they 
should pick up 111 or pick up 110 when it should be 109 it 
would throw the thing off. So I had to be careful to see they 
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picked up the right bottle and naturally would see them pick 
up the needle because it was in the next container. That was 
part of my job, to see the bottles were kept straight with the 
tag numbers. 
Q. Was Mr. Stickley standing there talking to you most of 
that time? 
A. Most of that time, yes. 
Q. He had the same opportunity to see that you did? 
A. Yes, sir. 
Q. Do you know where Mr. Stickley was when they were 
bleeding in the dairy barn? 
A. In the center aisle, I believe. 
Q. Did he move along with the bleeders? 
A. Yes, sir, behind the animals. You see, the 
Page 231 ~ animals faced us ; I was standing on the outside 
at the head of the animal and Mr. Stickley was 
in the center ai~le between the two rows of cows-they were 
backed into the aisle-calling out the name of the animal as 
he had it in his herd book. 
Q. Now when you finished with the big barn containing the 
young stock how many needles did you use? 
.- A. vVhen we finished in the big barn before we went to the 
y~ng stock? 
· Q. No, I mean after you had been in the milk barn or dairy 
barn and then in the barn where the young animals were con-
fined. 
A. How many needles? . 
Q. Yes. 
A. I don't know, Mr. Wright. There were some 80 odd 
head in the milk barn and roughly 40 to SO young animals. 
That would be around 120 and we used approximately that 
many needles. · 
Q. Did you go to the Clark place or the other farm ·where 
the remaining animals were? 
A. Yes. g .... :Who went there with you? 
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A. All of us. 
Q. All of your party, you mean? 
A. All of our party and Mr. Stickley and Mr. Lentz or 
Lance, one or the other, who was an employee of Mr. Stickley 
that had a cow up there; he went up to assist in catching it; 
he. assisted us. 
Page 232 ~ Q. Who did the bleeding there? 
A. Dr. Spitler and Dr. Eddins. 
Q. Did you see them insert the needles in the bottles and 
then in the cows at that place? 
A. I saw them insert the needles in the bottles, but not in 
the cows. I was standing near along--oh, I don't know, sort 
of a bank barn, and these cows-I think one or two bulls were 
running loose and they had to bring or rather drive them in 
this shed under this bank barn and . naturally they all sought 
the far corner. 
Q. How far were you from the needles then~ 
A. They were right with me. 
Q. You kept books at that time, I suppose? 
A. Yes, sir. There were only about a dozen or so . up there. 
Q. Did you all go back to Mr. Stickley's house or barn be-
fore leaving that day? 
A. No, sir. As I remember it, when we finished there t~ 
helper was getting the old needles up and dropping them irlPC, 
container of some kind, putting the bottles of blood away, and · 
we were standing out by one of the cars and made an arrange- ·,~J 
ment with Mr. Stickley to return exactly a week from that day 
with the report to identify what reactors he might or might 
not have and then we got in our cars and I drove to Harrison-
burg and Dr. Spitler and Dr. Eddins went somewhere else, I 
don't know where; probable to do some more work. 
Q. Did you take charge· of the needles and equipment 
then? 
Page 233 ~ A. No; I took charge of the blood samples and 
took them to the Harrisonburg laboratory be-
cause I was going down to Roanoke and just dropped them 
off there. 
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Q. You didn't take the needles? 
A. No. 
Q. You didn't sterilize the needles? 
A. After the test? No, I didn't do that. 
Q. You didn't have anything to do with the needles after 
the testing was over? 
A. No, sir, not a thing. 
Q. How long was it in time between bleeding the several 
animals in the dairy barn? 
A. Between each cow? 
Q. Yes. 
A. Certainly not more than a minute to two minutes. He had 
the barn full and we bled all those and he turned out a certain 
portion of them to put in a few more. The capacity of his barn 
did not permit the stanchioning of all his mature milk animals 
at one time; he turned out a few and one or two he had down 
in the lot below the· barn he let in and we bled those and then 
we went to the heifers. The cows were all in stanchions and it 
was simply a matter of catching them, reading the tag number, 
if they had one or inserting a new tag, which is very quickly 
gone, and "then the drawing of the sample of blood, which is 
_. ···also a matter of a few seconds. I would say certainly not over 
two minutes to a cow; more with the heifers be-
Page 234 r cause they had to be physically caught and sepa-
rated out first. 
Q. It was done as rapidly as possible? 
A. No, I don't think so. It could have been done more 
rapidly, but we were not hurrying. If you go too fast you get the 
cattle all excited. 
Q. You didn't actually see the bleeding done of the heifers, 
the loose stock, and also the stock on the Clark place? 
A. Not all of them; just a few of them. 
Q. You made the statement, I believe, that the blood would 
coagulate in the needle if left in there over sixty seconds and 
certainly would so do, you said, at the end of two and a half 
minutes; is that right? 
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A. Yes. 
Q. Then if it was only one two minutes between these ani-
mals, the blood probably wouldn't have coagulated in these 
needles? 
A. The coagulation time of blood is a pretty uncertain fac-
tor. It depends upon the size of the-well, the column of blood. 
Blood will coagulate in the regular test-tube that is half an 
inch across in a matter of several minutes and with a little 15 
gauge needle it will coagulate in the center of the needle while 
trying to bleed a cow. You will sometimes get blood that will 
flow very rapidly, sometimes get one that runs very slowly, 
drop by drop, and it will coagulate in that needle before you 
can get enough blood and you have got to use another needle 
to finish the job. 
Page 235 r Q. Of course, that time of one minute to two 
minutes between animals was an estimated time. 
You didn't make a stop-watch record of it? · 
A. Of course not. 
Q. This was a hot day, I guess, wasn't it? 
A. Yes, I guess it was. It was August. I don't remember 
the weather particularly. 
Q. I don't remember either. Isn't it a fact that temperature 
has something to do with the rapidity of the coagulation of 
blood? 
A. Not a great deal, except extremes in temperature. Freez-
ing temperature tends to slow down the speed with which blood 
coagulates because it tends to freeze, which is a sort of false 
coagulation, but normal coagulation I do.n't think ordinary 
weather would influence it one way or the other. They test the 
coagulating time of a person's blood as part of the diagnosis 
of certain blood diseases and do it right out in the open, 
whether it is winter or summer, and r<;gard the coagulating 
time as accurate regardless of the weather. I don't think it 
makes any difference. 
Q. Were you there when the branding of the cattle took 
place a week later ? 
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A. Yes. 
Q. How many reactors showed up according to the test? 
A. 45. 
Q. How many were branded? 
A. 32. 
Page 236 r Q. Now you made the statement, I believe, that 
Dr. Givens had a letter from Mr. Stickley ar-
ranging for the date this test was to take place, did you not? · 
A. Yes, we have a letter arranging for a meeting between 
Dr. Givens and Mr. Stickley in Woodstock on the 2nd of 
August. 
Q. · Do you have that letter? 
A. We have it. I don't know whether it is here. 
Q. Can it be produced? 
A. Yes, sir. 
Q. Will you have it produced? 
A. I certainly will. 
Q. Do you remember having a meeting in the Woodstock 
hotel with Mr. Stickley before this testing was done? 
A. Yes, sir. 
Q. How long after that was it the cattle were tested? 
A. One week exactly. 
Q. Can you fix the date of that meeting? 
A. Yes, sir. 
Q. What was it? 
A. The 2nd of August. 
Q. No I believe .you also made the statement in your earlier 
testimony that other animals have not been infected with 
Bang's disease in this State or it was not of much consequence. 
Is that true? 
A. I don't recall saying it. It is true, yes. 
Q. I think you did make that statement . 
. A. Well, it is a fact whether I did or not. 
Page 237 r Q. How do you know that to be true.? 
A. Well, we have from time to time when this 
was in the experimental stage in Virginia tested a _good many 
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other species of animals. This disease was supposed to have 
been brought to this country by goats, domestic goats, either 
meat goats or milk goats. As a matter of fact, the disease is 
considered to have first appeared in goats, first diagnosed in 
other countries. We have tested a good many hundred goats in 
Virginia and have never found one to be infected with it. We 
have had on occasions a· very badly infected herd which for a 
time refused to clean up as rapidly as we would like it to do or 
a~ rapidly as the average herd ~leans up and we have hunted 
around for other sources of infection and found on occasion 
the man that had this type of herd had a large herd of hogs 
and we have taken the trouble-and I mean it is trouble-to 
test the hogs and we haven't been able to get a hog to react to 
the thing, although it is known there is a swine strain of Bang's 
organisms-I don'·t mean Bang's disease, but I mean Bang's 
organisms. We have suspected dogs of spreading th(t disease 
by dragging an aborted calf or after-birth or something from 
one corner to another and we wondered whether it was actually 
the dog taking the infected membranes from farm to farm or 
whether the dog actually took the disease and we have tested 
a good many dogs. We have found one to react and we imme-
diately got hold of that one and hospitalized it. I 
Page 238 r took charge of the dog myself. It was a collie and 
it consistently reacted over a period of six to eight 
weeks. It developed a very high fever, became very rapidly 
emaciated and died. We assumed that it was a direct infection 
of Bang's disease, but we were never able to prove it because 
there had been no other work of a similar nature done and no-
body had been able to do that like we did, and one does not 
constitute a case. 
Q. It is known it does exist in practically all domestic ani-
mals? 
A. No, Mr. Wright. It is known that the germs can be 
found in most of the species of domestic animals, but it is not 
a fact that they are actually infected with Bang's disease. 
There is a difference. You can carry germs of a disease to 
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which you are not subject without having the disease whatso-
ever and the experience of all i_nvestigators is that other animals 
carry these germs ; at the same time, they are not subject to the 
disease. 
Q. All right. It is known that horses not only carry it, but 
also have it? 
A. No, horses carry it when it is attended with an abscessed 
condition. If you have Bang's disease in your cattle and you 
have a horse with an abscessed shoulder or thigh or withers, 
you quite frequently find the Bang's organisms in the abscess. 
Q. And it frequently causes eye trouble, doesn't it? 
A. No. You mean as the primary cause of eye 
Page 239 r trouble in horses? No, sir, I don't know of that. 
Q. The Virginis statute does not contemplate 
the testing or destruction of any animals other than cattle, 
does it? 
A. That is right. 
Q. And yet these other domestic animals may be carriers of 
the disease, according to your theory; is that correct? · 
A. No, not necessarily. The disease finds harbor in some 
other forms of domestic animals, but it has been our experi-
ence as soon as you eliminate the Bang's disease among the 
cattle it disappears among the others. 
Q. Has that always been your experience? 
A. Always been our experience. We have no scientific ex-
perience to say it as a fact. One case isn't enough, but when it 
happens repeatedly and steadily then you pay some attention 
to it. 
Q. Now this is the letter I guess you referred to (handing 
letter to witness) . 
A. Yes, sir, that is it. 
Q. And did you all meet in pursuance to that letter on 
August 2n4.? 
A. Yes, sir .. It was at eleven o'clock in the mor~ing, I think 
the hour was. 
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Mr. Marshall: Do you mind introducing it? 
Mr. Wright: No. I asked it to be introduced. 
Mr. Marshall: At this time counsel for the de-
fendants offer in evidence a letter dated July 26, 1938, 
directed to Dr. H. C. Givens, written in longhand 
and signed "G. Louis Stickley, which letter has 
Page 240 t· been requested to be produced by counsel for the 
complainant; whereupon, said letter was admitted 
in evidence and marked "Defendants' Exhibit No. 
X-1." 
Q. Your recollection is you went there to test a week after 
that meeting on August 2nd? 
A. Yes, sir, and according to our records. 
Q. And did you go to brand the cattle on the 16th? 
A. One week from the day we tested them. It was three con-
secutive Tuesdays. 
Q. Were you there in Woodstock in regard to Mr. Stick-
ley's cattle at any time after August 16th? 
A. No. I made one or two visits to Mr. Stickley at this home 
and I saw him in Woodstock .at Mr. Logan's office on one oc-
casion in the spring of this year, but not around that time, no, 
sir. 
And further this deponent saith not. 
Signature waived. 
DR. L. K. SPITLER 
a witness introduced in behalf of the defendants,. being first 
duly sworn, deposes and says as follows : 
DIRECT EXAMINATION 
By Mr. Marshall: 
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Q. Doctor, will you please state your full name, age, place 
of residence and profession? 
A. Lloyd K. Spitler; 168 Main Street, Luray, 
Page 241 ~ Virginia; 49 years old February 21, 1939; veteri-
narian by profession. 
Q. Do you hold any official position with the Commonwealth 
of Virginia? 
A. No. 
Q. Are you a licensed veterinarian? 
A. Yes. 
Q. How long have you been a licensed veterinarian? 
A. 26 ·years April 15, 1939. 
Q. Please state briefly your educational attainments. 
A. In the veterinary line? 
Q. Preparing you for your profession. 
A. I attended the Luray high school and Randolph Macon 
Academy prep school, then attended the United State College 
of Veterinary Surgeons, Washington, D. C., three years_; 
graduated April 15, 1913. 
Q. Did you obtain a degree from that college? 
A. Yes; D. V. S. 
Q. Please briefly relate your experience as a veterinarian. 
A. Well, I have been in country practice for that 26 years 
ancl have been employed by the Federal government since July 
1, 1934, on Bang's eradication work and been drawing the 
blood samples to be sent to the laboratory for the agglutination 
test for this disease. 
Q. Have you had any other experience prior to that time 
with the treatment and prevention and control of Bang's dis-
ease? 
A. Well, I did some bleeding for local people 
Page 242 ~ prior to this time, yes. 
By Mr. Wright: 
Q. Prior to what time? 
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A. July l, 1934. I suppose six or eight years I had been 
bleeding for interstate shipment work. 
Q. I believe you said you are now an employee of the United 
States government? 
A. That is right. . 
Q. What office do you hold? 
A. I am rated as a United States Junior Veterinarian. 
Q. How long have you been familiar with the agglutination 
test for Bang's Disease? 
A. Oh, possible ten or twelve years; familiar from the prac-
titioner's standpoint, not from the bacteriologist's standpoint. 
Q. Did you at any time during 1938 aid in the testing of any 
cattle of Mr. G. Louis Stickley, of Shenandoah County, Vir-
• • ? gmta. . 
A. I bled approximately half of the cattle on this test. 
Q. When was that test conducted? 
A. It was August 2nd, I believe. 
Q. Who accompanied you? 
A. Dr. Eddins and B. A. Redmond, my helper; that is all, 
I believe; that is, on the bleeding. 
Q. Now on what day was that bleeding done to the best of 
your recollection? 
A. The way I remember it, August 2nd, 1938. 
Page 243 r I didn't keep the records, but I have seen the 
records since and could check on my report. I 
could tell where I was that day. 
Q. Have you examined your record? 
A. No, I haven't, but it could be done. I could get it over 
here at the office, I suppose; our weekly report. 
Q. Who brought the needles there that morning that were 
used in the bleeding? 
A. Well, they were my needles. 
Q. Do you know how many needles you brought there? 
A. I have about 200 needles all the time. I had them all with 
me that morning; approximately 200. 
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Q. Are you familiar with the Federal regulations described 
by Dr. Bendix in this testimony here this morning? 
A. From a field standpoint I am. 
Q. Did you have knowledge of those regulations prior to 
and on the day that the Stickley cattle were tested? 
A. Yes. 
Q. What, if anything, had you done prior to that day towards 
sterilizing the needles to be used ? 
A. The needles were sterilized the night before for this 
next day's bleeding. We washed them out and then we steril-
ized them, put them on the boiler, boiled .them in water, and 
they are ready for the next day. That is our routine for each 
day. 
Q. What kind of receptacle did you bring these needles in? 
A. I had them in a little closed box. It wasn't as large as 
that ( indicating box on desk) ; a little bit longer; 
Page 244 r and placed in a little tray, a tray about 6 or 7 by 
8 or 10 inches. When we got to the barn we opened 
the needles-opened the box to have the needles ready. 
Q. Had you known Mr. Stickly prior to that time? 
. A. Yes, I have known him-met him about a year before 
that. 
Q. Was he present when you conducted this bleeding? 
A. Yes, sir. 
Q. Who else was present other than those who. came with 
you? 
A. Some of his help; I don't know how many there were; 
four or five men or boys around there, a couple of boys. 
Q. I believe you stated that you bled half of the cattle? 
A. Approximately. 
Q. And that Dr. Eddins bled the other half? 
A. That is right. 
Q. How many needles approximately did you use in bleed-
ing the cattle? 
A. Well, approximately it would be about half of them. We 
probably had a few that slipped or something over and above 
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the number of cattle we bled. We didn't break any needles, as 
I recall. Sometimes we get a needle plugged, a puncture in the 
vein and may take a little of the wall of the vein with it; might 
get something in the end of the needle as we press it through 
this stopper, possible a little bit of rubber may plug it and we 
have to get another needle. 
Q. It has been intimated in some of the testimony taken in 
this cause that only one or possibly three needles 
Page 245 r were used in the bleeding of the entire herd of Mr. 
Stickley's cattle on that day. What have you to say 
· as to that? 
A. Well, it couldn't possible be done with just 
a few needles if they weren't cleaned and sterilized in between. 
The needles are small and they would be clogged. If you bled 
two or three cows that way that would be all you could bleed 
unless it was cleaned. 
Q. Of your own knowledge is it true or untrue that only 
one or possible three needles were used in the bleeding of Mr. 
Stickley's entire herd of cattle? 
A. Positively untrue. 
Q. How many needles were used? 
A. Well, I don't remember, but we possible used a few over 
the 138, I believe, in this herd; we may have had a needle a 
piece over. It wasn't many; might have been a few. As a rule, 
we don't use many; I don't. 
Q. What do you mean by a couple a piece over? 
A. Well, several extra needles, in other words. If we have 
a needle to plug on us, we discard that one, put it in the tray 
and get another needle; sometimes tap the vein and it has a 
large vein and not a great deal of pressure, doesn't bleed freely, 
or may not have the cow properly secured or she may twist her 
head and possibly pull the needle out of the vein. Then we have 
to get another one to draw our sample. I usually take the other 
side then, as a rule, and get the animal a little tighter to get 
her neck around so we can be sure of it. 
Page 246 r Q. Did you in any case on that day use one 
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needle in bleeding more than one of Mr.' Stickley's cows. 
A. No. 
Q. Are you certain of that? 
A. lam. 
Q. What was done with these needles after the bleeding was 
finished? 
A. We bled that day, used a thumb-guard, released the lit-
tle set-screw, removed the needle and placed it in the little 
enameled tray that I carried. 
Q. After you had finished bleeding the entire herd what 
was done with these used needles? 
A. Why I just left them in the pan and put it in the car and 
carried it home with me and sterilized them that night for the 
next day, if I bled the next day. I had them ready. I don't re-
member whether I bled the next day; I suppose I did. 
Q. How many of these used needles did you carry home with 
you as you say? 
A. Well, all I had; 140 odd, approximately speaking. 
CROSS EXAMINATION 
By Mr. Wright: 
Q. Have you put all your time since 1934 in bleeding Bang's 
diseased animals ? 
A. Practically all of it, yes. 
Q. Do you still have a private veterinary practice? 
A. I do some calls; make some calls ; but I go 
Page 247 r out every morning and aim to get in a regular 
day. 
Q. What is your territory? 
A. I am assigned Page, Warren, Rappahannock, Madison. 
Shenandoah and Rockingham counties. 
Q. And you are employed by the Federal Government? 
. A. That is right. 
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Q. Who directs you· as to what cattle you shall test? 
A. Well, it depends on what kind of work we are on. Now 
we do area work, retesting work, chec.k-testing, and then we are 
directed to certain herds by the office. We are directed by the 
office or Dr. Givens or the Federal office. 
Q. Dr. Givens? 
A. Yes, sir; we cooperate. It doesn't make any difference 
who directs us. 
Q. When you take blood samples what laboratory tests 
them? 
A. Mostly Harrisonburg, but some here in Richmond. 
Q. Are they State laboratories? 
A. Yes. The reason I said mostly, Madison County, for 
example, and some of Rappahannock go to Richmond; all 
others to Harrisonburg. 
Q. Have you done any laboratory work on the agglutination 
test? 
A. No. . 
Q. You don't know anything about that from personal ex-
perience? 
A. No. 
Q. Do you know whether or not those labora-
Page 248~ tories will do any testing for individuals? I mean 
outsiders other than those connected with the Fed-
eral government or State government? 
A. Not to my knowledge, I don't know. 
Q. You don't know whether they will or not? 
A. No, I don't know. 
Q. You say you have a rating as Junior Veterinarian by the 
Federal government? 
A. That is right. 
Q. What kind of rating is that; a civil service rating or. 
what? 
A. Well, I am not under civil service. This was an emer-
gency program when I went on and did not require a civil serv-
foe rating. It is the same rating, I suppose but I didn't take the 
civil service. I am too old, now. 
G. Louis Stickley vs. H. C. Givens, State Veterinarian 227 
Dr. L. K. Spitler 
Q. Where do you get your needles for bleeding cattle? 
A. From the Richmond office. 
Q. Is that the Federal office? 
A. That was up to July 1st the Federal inspector in charge; 
got all the supplies through his office. 
Q. What size needles were you accustomed to use? 
A. About a 15 gauge needle. 
Q. Now I believe they have been called approved needles 
and approved bottles, by either you or Dr. Bendix. Approved 
by whom, may I ask? 
A. Well, approved by the State, I suppose; State and Fed-
eral governments. We use a different size bottle. 
Q. What kind of equipment did you have when 
Page 249 r you came to Mr. Stic~ley's place on August 2nd, 
1938, as you recall it or whatever day it was? 
A. Well, we had these needles and thumb-guards and bot-
tles and tray and box and rope and nose tongs; I believe that 
is all. 
Q. If I follow you, the bottles were in one box, I suppose, 
or container? . 
A. Well, we have several. They are in a box or boxes. The 
small .box holds 60 bottles and the large ones 120. We had two 
or more boxes that day; I don't remember. They are all the 
same size bottles. 
Q. And the needles were in a small cardboard box? 
A. Yes; had a lid on it; on the order of that box right there 
(indicating box on desk). 
Q. How many trays did you have? 
A. Didn't have but one. 
Q. Were the sterile needles placed in that? 
A. In the tray. 
Q. Yes. 
A. No; only in the box and the box was in the tray. The 
used needles were dropped outside in the tray. 
Q. How is that? 
A. The used needles were dropped outside in the tray, out-
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side of the box. We have a little enameled tray 7 or 8 by 10 or 
12 inches that I use to drop them in. Some of them have a bo~ 
they drop them in, but I drop them in a tray and wash them 
out and then sterilize them and dry them and put 
Page 250 r them back in the box for the next day's use. 
Q. Did you count the needles? 
A. No, I didn't count them. 
Q. You are just estimating the number? 
A. I keep about 200 all the time. When I get short or have 
large herds to test, I have to have more. 
Q. Do you remember where the needles were placed when 
you went in the first barn, the milk barn? 
A. They were either in a window or some of the boys car-
ried them; I don't remember about that. vVe worked in front 
of the cows and there was plenty of help there. 
Q. You certainly remember where you got the needles from? 
A. I got them out of the box. 
Q. But you don't remember where the box was? 
A. It was along there close. We had a little space about this 
wide . (indicating) to work in. 
Q. What do you mean by along there close? This was a long 
barn. 
A. In front of the cows, in other words. 
Q. Were the needles carried along in front of the cows? 
A. Up on the walkway, yes. We keep them along with us 
and maybe put them-we may have carried them or some of 
their men may have carried them. We just move them along 
as we go; keep all the equipment with us. 
Q. As a matter of fact, you don't remember who carried 
them? 
A. No, I wouldn't say who carried them. I 
Page 251 r didn't pay any attention. I go out every day and. 
I don't bother about who carries the needles. Some-
times I don't have anyone and have to carry them myself. 
Q. Where do you carry them when you carry them your-
self? 
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A. In other words, I don't carry them all the time. I carry 
them from place to place, move them along, put them in some 
convenient place, in a window, on a box or in a salt box or any-, 
thing of that sort. I wouldn't hold the box when I bled. · 
Q. These needles have a thumb-guard or some such thing? 
A. Yes. 
Q. Is there one of those for each of the needles? 
A. Oh, no. They have a shoulder, each needle has a shoulder, 
but they take the same thumb-guard. We have two or three. 
Q. How long does that operation take to get the needle out 
of one thumb-guard and put the new needle in? 
A. Oh, it takes about half a minute; simply unscrew the set-
screw, place another needle in and then screw it up.-
Q. And you did that each time? 
A. Yes. 
Q. How long did it take you between cattle in the dairy 
barn to bleed the cattle? 
A. Two to three minutes. We alternated, practically speak-
ing We started that way. Sometimes one man would bleed a 
couple more. 
Q. Where were the needles placed when you 
Page 252 ~ went in the next barn where the cattle weren't stan-
chioned? 
A. You mean the young cattle, the heifers? 
Q. Yes. 
A. They were outside; I don't know whether in the salt box 
or on another box; up close to the door. I don't remember 
about that. They were convenient. We would go in-Redmond 
caught the cattle for us and we would go in and bleed them. 
They were young cattle; we had to rope them up and tie them 
so we could get to them. We would walk out as we would bleed 
them and the other man would go in. 
Q. How many cattle were in that barn-young cattle? 
A. I don't know; 40 or SO. I didn't pay any attention to the 
number. 
Q. So you must have made at least 25 trips, according to 
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your testimony, to get half the samples? 
A. Every time we walked out with a sample we placed it in 
the box and got a new needle. 
Q. Yet you don't remember where you got the needles? 
A. They were in the box and it was either in the salt box 
or on another box. 
Q. Are you sure you didn't use the same needle twice? 
A. No, indeed; I know it. 
Q. · :po you remember what helpers were there other than 
Mr. Stickley and the ones in your party? 
A. Other than Mr. Stickley? No, I don't know. Some of his 
men. I think possibly that boy there was with us ( indicating 
boy in room). · 
Page,253 ~ Q. Do you remember whether he was or not? 
A. No, but I am sure he is the boy. He is dressed 
up today. If he is the boy that helped us, he had his undershirt 
on an outer shirt off. He resembles the boy that was there. 
Q. You believe he was there? 
A. I think he was. 
Mr. Marshall: Will you state for the sake of the 
record who he is? What is the boy's name? 
Mr. Wright: Brooks Stickley, Mr. Stickley's son. 
Mr. Marshall: The boy's name is Brooks Stickley, 
son of Mr. G. Louis Stickley, who is present at the 
taking of these depositions. 
By Mr. Wright: 
Q. Would you recognize any of the others that were present 
there if you saw them? 
A. I don't believe I would. I remember the boy; I believe I 
am right on him. I remember Mr. Stickley. I didn't pay any 
attention to the helpers. It is an everyday job with us; we 
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wouldn't remember faces that way. You wouldn't remember 
them and I wouldn't either. 
Q. Are there any requirements about the clothes you should 
wear when doing this testing? 
A. Except be as clean as you possible can. 
Q. How long have you followed these regulations? 
A. I have tried ever since they started. 
Q. When is that? 
A. July 1, 1934. We wear clean coveralls. We 
Page 254 ~ get them soiled. As soon as we get them soiled 
we discard them and get another pair. I per-
s0nally wear overshoes and clean them up before going in a 
dairy barn; very particular to clean up these shoes with some 
disinfecting solution before I go in there. 
Q. Do you remember having any blunt needles in these you 
used? 
A. I don't know. We may have had. I aim to keep the 
needles sharp ; sometimes will drop a needle or drop a vial or 
something. If they don't sharpen it right then, it may be put 
in the tray an washed an overlooked. 
Q. There has been testimony in this case-I am not sure 
whether you heard it or not-that you made the remark that 
your needles were getting dull, that if you had a file you would 
sharpen them up. 
A. I keep a file in the tray for that. 
Q. Do you remember making that remark? 
A. No, I do not. If I had a dull needle, I filed it. I aim to 
keep them sharp. 
Q. You neither affirm or deny that you made that statement; 
is that correct? 
A. I do not. I don't remember it either way, whether I did 
or didn't. 
Q. Now was this metal tray in which the needles were 
placed, according to your testimony, a dry tray, an empty tray 
or did it contain liquid? 
A. No, it Was dry. 
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Q. How are these needles sterilized? 
Page 255 ~ A. By boiling; washed up; wash the blood out 
of them at night and then put them in this tray 
and pour water over them and turn the heater on, sterilizing 
them thoroughly. 
Q. vVhen did you leave the Stickley place that day? 
A. When we finished. I don't remember what time. It was 
late noon, as I remember. 
Q. When did you clean the needles ? 
A. Those needles ? 
Q. Yes. 
A. I cleaned them when I arrived at Luray that night some-
time. 
Q. Will you say a period of six or eight hours between the 
time you used them and the time you cleaned them? 
A. Well, about eight hours. 
Q. How do you clean them? 
A. We have a rubber bulb we wash them out with; get over 
the sink and turn the warm water on. If I can't flush the blood 
out with the syringe I have a plunger I force it out; put them 
over in the other tray until I finish and then put them on the 
heater and sterilize them when I finish all of them. 
Q. Does the blood coagulate in those needles pretty readily? 
A. Yes. 
Q. After six or eight hours it is rather difficult to get it out 
or not? 
A. Well, it isn't difficult to get it out if you have a wire plun-
ger. You can't always force it out with the bulb sy-
Page 25 6 ~ ringe. \l\f e have two kinds of needles, long ones and 
short ones. The long ones contain more blood and 
I generally run the plunger through those and then flush them 
out, but with the short ones I generally get it out with the 
syrmge. 
Q. Do you know what the cubic contents of these needles is? 
A. The short one would be about four or five drops. 
Q. When you say a short needle, is that the needle that was 
used in this case ? 
G. Louis Stickley vs. H. C. Givens, State Veterinarian 233 
Dr. L. K. Spitler 
A. We used both, long and short. I have both kinds. 
Q. How long is the long needle? 
A. They would be about 4 inches and these others about 3 
or 3U. 
Q. And you think that the cubic content would be from four 
to six drops? 
A. Yes. The long ones might contain six or seven or eight 
drops and these others four or five. That is my guess. 
Q. As I understand it, you used both the long and short 
needles out there, part of them of one type and part of the 
other? 
A. Yes, we used those together. We had both in the box. 
Q. Do you remember how many long ones and how many 
short ones you had? 
A. No, I don't. They are about equally divided. 
Q. About 100 of each? 
A. I have more short ones than long ones, but what we used 
was about half of each kind. 
Q. And you used about 140 needles? 
A. 140 odd. 
Page 257r Q. And you don't know how many of those 
were short and how many long? 
A. No, I would say about half, at a guess. 
Q. Have you ever tested any animals other than cattle for 
Bang's disease? 
A. Bled? 
Q. Yes. 
A. No, sir. 
Q. Now you did hear Mr. Stickley's testimony? 
A. I heard him the first day; that is, up to twenty minutes 
of five. I left there around twenty minutes of five. 
Q. Had he left the stand then? 
A. Yes, he had. He had been on once or twice, I believe. 
Q. And you say he is mistaken in what went on that day in 
his account? 
A. If he says we used only one needle or three needles, yes. 
234 Supreme Court of Appeals of Virginia 
Dr. L. K. Spitler 
Mr. Marshall: That question is not fair. He didn't 
say anything like that. Address his attention to what 
he denies. Mr. Stickley testified to everything except 
the kitchen sink. I mean ask him in what particular. 
He has not denied Mr. Stickley's whole testimony. 
A. (continued.) I know what we used and what he said. 
Q. Insofar as Mr. Stickley testified these cattle were tested 
with two or three or four needles,139 head of cattle, 
Page 258 r without sterilizing those needles, do you deny that 
is true? 
A. I do. 
Q. You are sure? 
A. I am sure of it. It is impossible to do that. 
Q. Regardless of the possibility of it, are you sure you 
didn't do it? 
A. I am. 
Q. You stated you had 200 needles. Are you sure you had 
all of them with you? 
A. Approximately 200 needles, yes. I carry that many. 
Q. How much variation do you mean? 
A. Well, it might be 10 or 15 needles less. When I get low 
I ask for more. 
Q. You spoil some of them occasionally, I guess? 
A. Well, occasionally, yes, or may lose some. 
Q. Did you come back to Mr. Stickley' s place after the bleed-
ing for the purpose of identifying the reacting cattle? 
A. Yes. 
Q. You were there that day, were you? 
A. When they were branded; that is, what were branded. 
Q. Do you know how many were branded? 
A. 30 reactors, if I remember, and 2 suspects. 
Q. 30 reactors and 2 suspects? 
A. If I remember right. 
Q. Do you know how many reactors there were according 
to the test? 
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A. 45. 
Page 259 r Q. You didn't brand those other 15 reactors; is 
that right? 
A. Yes. 
Q. But you did brand 2 suspects? 
A. If I remember correctly. I believe it is 2. 
Q. Well, is that the practice; to brand suspects? 
Mr. Marshall: I object to these evidence as irre-
levant and immaterial to the issues in this cause. 
A. Whenever they have the history of having aborted and 
the owner wishes to have them condemned; we are allowed to 
brand them and appraise them as reactors. 
Q. What you mean by that statement is Mr. Stickley wanted 
those 2 branded? 
A. Yes, he asked us to do so. We wouldn't do it without the 
owner's direction; otherwise, they are held and re-tested. 
Q. Under the law you are not required to do it without their 
permission? 
A. No, not as I understand the regulation. 
Q. The law does provide for branding reactors without the 
owner's consent? 
Mr. Marshall: We object to this question. This 
man has not qualified .himself as an expert lawyer. 
Mr. Wright : He is an expert veterinarian; sup-
posed to know what he is doing. 
Mr. Marshall : A veterinarian shouldn't be heard 
Page 260 rto testify what the law of Virginia requires. 
By Mr. Wright. 
Q. The law does provide for :branding reactors 
without the owner's consent? 
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A. Well, it is understood when they react we are allowed to 
brand them; we have that authority. I have never branded a 
reactor without the owner's consent. If a man isn't at home, I 
don't brand his cattle; I go back. If he has one or more cows, 
I meet him at some convenient time where the cows are. That 
isn't my policy. 
Q. Are you prohibited by any Federal or State regulation 
from conducting a private test of cattle for Bang's disease 
other than in your capacity as a Junior Veterinarian for the 
Federal government. 
Mr. Marshall: We object to this question as irre-
levant and immaterial. 
A. Private bleeding? 
Q. Yes. 
A. No, I am not. 
Q. Have you ever done any bleeding other than m your 
capacity as Junior Veterinarian? 
A. In the practice I have, yes; the bleeding. 
Q. Where were those samples tested? 
A. They were always tested in the State laboratories. I have 
never sent any samples to any other laboratories. 
Q. You are allowed to do that? 
A. In the practice, yes. We have occasions in 
Page 261 r these counties that we have finished up and then 
re-bled a few. 
Q. Is that done at the request of the owners?' 
A. Owners' request. 
Q. Does he·pay for that? 
A. He pays us for it. 
Q. That is after they have been tested the first time? 
A. Yes. On account of cleaning up a man may have a cow 
that he suspects of having a little trouble; he calls me out to 
bleed it again and send the sample to the State laboratory. If I 
go out, I charge him a fee. · 
Q. You don't have any trouble getting them to test your 
blood that way? 
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A. No, I never had any trouble. 
RE-DIRECT EXAMINATION 
By Mr. Marshall: 
Q. Dr. Spitler, I hand you an assembled bottle, needle and 
thumb-guard and ask you if this is similar to the instrument 
used in bleeding the cattle of Mr. Stickley as you have related? 
A. The same kind. 
Mr. Marshall: We offer it in evidence as Exhibit 
No. X-2. 
Note: Exhibit marked accordingly. 
RE-CROSS EXAMINATION 
By Mr. Wright: 
Q. Is that needle that has been filed what you 
Page 262 ~ have described as the long or short needle? 
A. This is the short needle. The long needle is 
about this much longer, I would say (indicating). 
Q. How much? 
A. About an inch, and then this goes-see this goes behind; 
I always put the long one that way; you have about the same 
space in here; then you screw this good and tight. That isn't 
a good needle to bleed with that; that is intended, I believe, to 
use in a holder; we have a holder to put this in. 
Q. Then that needle isn't like your needles? 
A. My short needles are a little longer back here and not 
quite as long up here. 
Q. How deep do you have to insert it in the cow? 
A. That varies depending-if you have the vein extended 
well you can get it no longer than that (indicating); we don't 
go straight, but slanting. 
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Q. Does that contain what is called the approved rubber 
cap? 
A. Yes, sir. 
Q. Are those rubber caps used one for each animal tested? 
A. Yes, sir. They come to us this way. We don't put them 
on. We just fill it and place it in the box. 
Q. Do you know whether or not those caps are destroyed or 
sterilized? 
A. No, they are sterilized each time like the bottles. 
Q. And re-used? · 
A. Yes. That is done in the laboratory. 
Page 263 ~ And further this deponent saith not. 
Signature waived. 
DR. S. G. EDDINS 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : 
DIRECT EXAMINATION 
By Mr. Marshall: 
Q. Please state your full name, age, address ani profession. 
A. Samuel Graves Eddins; 34 years old; 138 Muhlenberg 
Street, Woodstock, Virginia; veterinarian. 
Q. Please relate briefly your educational attainments and 
preparation for your profession. 
· A. I graduated from Charlottesville high school, went to 
the University of Virginia a year, three years at V. P. I. and 
in 1929 got a job as superintendent of dairy cattle at Cornell 
University, worked the-re five years and then entered the Cor-
nell Veterinary School for four years and finished with the 
degree of D. V. M. 
......_ . 
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Q. When did you obtain your degree? 
A. 1938. 
Q. What month did you obtain your degree? 
A. In June, 1938. 
Q. In what work have you been engaged since obtaining 
your degree? · · 
A. Employed by the State of Virginia as State Veterinary 
Inspector. 
Q. What are your duties in that office? 
Page 264 ~ A. Drawing blood samples on. area work. 
Q. Drawing samples for what purpose? 
A. Bang's disease tests. 
Q. What experience have you had in the agglutination test 
for Bang's disease? · 
A. Only what experience we were taught in school; that is, 
we had to run tests, used to make the antigen, etc. 
Q. Did you accompany Dr. Bendix and Dr. Spitler and aid 
in the tests of Mr. G. Louis Stickley's cattle in Shenandoah 
County during the month of August, 1938? 
A. Yes, sir. 
Q. Do you recall the date when this test was made? 
A. The test was made on August 9, 1938. 
Q. Did you bleed any of the cattle? 
A. Approximately 50% of them, yes. 
Q. Did you bring the needles there? 
A. I went with Dr. Spitler and he had the equipment. 
Q. About how many needles did you use in bleeding these 
cattle? 
A. In the neighborhood of 70, for I bled approxhnately half 
of them. 
Q. In any case did you bleed more than one covv with the 
same needle when these cows were tested? 
A. No, sir. 
Q. Are you positive of that? 
A. Yes, sir. 
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Page 265 r CROSS EXAMINATION 
By Mr. Wright: 
Q. Had you been testing cattle after you got out of school 
in 1938 before you tested Mr. Stickley's? · 
A. Yes, sir. 
Q. How many? 
A. We had 400 head in the Cornell University herd and at 
that time the area work was going on, but no indemnity being · 
paid ; in fact, the State never did collect, but they wanted to 
get on the approved list and used to let the herdsman draw 
samples. I drew the samples and sent them in to the State 
laboratory; did that up until 1932 or 1933. We tested every 
thirty days, 400 head each month. 
Q. How many cattle did. you. bleed between your gradua-
tion in June and August 2 or 9, as the case may be? 
A. That is a rather hard question to answer. I would 
imagine-I don't know. I would say in the neighborhood of 
500. 
Q. Do you know anything about whether these needles were 
sterilized? 
A. Dr. Spitler had these needles; I just went with him. 
Q. Did you see them after they were used that evening? 
A. No. We just put them in the car and he left me off at 
Woodstock. After we got through that evening I got off at 
.Woodstock and he went on to Luray. 
Q. You didn't attempt to clean them? 
A. No; they were his needles. 
Page 266 r Q. What kind of receptacle did you have them 
in? 
A. It is a porcelain pan about 10 or 12 inches long and 6 or 
7 inches wide. 
Q. Were the needles in that pan? 
A. No, they were in a cardboard box in the end of the pan. 
Q. How many needles were in there? 
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A. I think the big box holds 120 and the small box holds 60. 
We had two boxes we used that day. 
Q. Were tlfu clean needles kept in the small cardboard box? 
A. Yes. 
Q. What disposal was made of the needles that were used? 
A. A clean needle was taken out of the cardboard box and 
used and then laid back in the tray by the side of the cardboard 
box. 
Q. Do you remember how many people were helping Mr. 
Stickley that day other than in your own party? 
A. I think besides Mr. Stickley's boy I think there were 
around three others. 
Q. Do you remember that boy Brooks Stickley. 
A. Yes, sir. 
Q. He was there? 
A. Yes, sir, he was there. 
Q. Do you remember who carried the tray, if it was carried? 
A. No, I don't. 
Q. Do you remember whether it was carried or not? 
A~ Well, it was carried because we started on the upper end 
of-I don't know which way the barn lines up, 
Page 267 r whether east and west-any way, we started on 
one line and laid the needles in a window in the 
pan and, as I remember it, we had a box or nail ·keg or some-
thing to set the blood samples on up in front of the cows and 
we moved those on down. I don't know who carried it; just 
took turns, I guess. 
Q. Were the needles moved along from animal to animal? 
A. We would bleed two or three cows, three or four,. and 
move them down. 
Q. You were present during the taking of depositions in 
Woodstock? 
A. Yes, sir. 
Q. Do you recall seemg a man named Chester Hockman 
there? 
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A. I wouldn't say the first time. I think he was there the 
second time. · 
Q. You were there all the time during the taking of the 
depositions? 
A. Yes, I heard them. 
Q. Was that man who was testifying under the name of 
Chester Hockman that day-was he present at the time the 
test was made? 
A. I couldn't say; I don't remember. 
And further this deponent saith not. 
Signature waived. 
Page268r BURGESS A. REDMOND 
. a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows: 
DIRECT EXAMINATION 
My Mr. Marshall: 
Q. Please .state your full name. 
A. Burgess A. Redmond. 
Q. How old are you? 
A. 50. 
Q. Where· do you live? 
A. Luray. · 
Q. What is your occupation? 
A. Farming and merchant. 
Q. Are you employed in any way by the United States 
government? 
A. Yes, sir. 
Q. In what capacity? 
A. Helper in catching cows. 
Q. Helper to whom? 
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A. Dr. Spitler. 
Q. How long have you been employed by.him? 
A. I think next month will be four years ; sometime in Oc-
tober or September, I forget which. 
Q. What are your duties? You say catching cows. For what 
purpose. 
A. When he wants to draw a sample I am supposed to catch 
the cow and hold it until he gets the sample. 
Page 269 r Q. You mean a sample for Bang's disease test? 
A. Yes, sir: 
Q. Were you with Dr. Spitler when Dr. Spitler, Dr. Eddins, 
and Dr. Bendix tested Mr. Stickley's cows in Shenandoah 
County--
A. Yes, sir. 
Q.--in August, 1938? 
A. I don't know what date it was. I was there. 
Q. Do you recall who did the bleeding on that day? 
A. Dr. Spitler and Dr. Eddins. 
Q; What did you do? 
A. I caught the cows and held them for them to draw the 
sample. 
Q. You mean you held the cows while they· were bleeding 
·them? 
A. Yes, sir. 
Q. It has been intimated in some testimony in this cause 
that only one or perhaps three needles were used in bleeding 
these cattle. What have you to say as to that? 
A. Well, I know he changed his needles; I know that. 
Q. When who changed the needles? 
A. That Dr. Spitler and Dr. Eddins both changed their 
needles. 
Q. Did you see them change the needles any? 
A. Why quite often I did, yes, sir. Lots of times I could get 
the cow tied up and have time to look around and they would 
be changing needles and taking bottles for samples, getting 
ready for the next cow. 
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Page 270 r Q. YOU didn't see them change every needle 
every time they were changed did you? 
A. Well, I didn't have a chance to see each and every one 
. because I had to catch the c9w, but lots of times I would have 
chance to see them changed. Some of them wouldn't be any 
trouble; I could catch them and tie them up quick and see them 
change the needle because it is right next to me and I looked 
around and saw them changed. 
Q. How close were you; that is,. about how close in each 
instance were you when you saw them change these needles? 
A. Oh, about the distance to that hat there ( indicating hat 
on desk). · 
Q. How far is that? 
A. I will say a yard and a half. 
Q. During the time when you have been working with Dr. 
Spitler have you ever seen him use one needle to test more than 
one cow? 
A. No, sir. 
Q. On this occasion--that is, when Mr. Stickley's cattle 
were tested, did you see either Dr. Spitler or Dr. Eddins use 
the same needle for more than one cow? 
A. No, sir, I never saw that. 
CROSS EXAMINATION 
By Mr. Wright: 
Q. Have you been catching cattle for Dr. Spitler four years? 
A. It will be in September or October, I disremember which; 
I think October. · 
Page 271 t Q. You have caught a good many cattle in that 
time? 
A. Quite a few, yes, sir. 
Q. That is a pretty busy job, isn't it? 
A. Yes, sir. 
Q. Do you hold the cattle when he inserts the needle in them? 
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A. Yes, sir. 
Q. And notwithstanding you were holding the cattle at the 
Stickley place-
A. Yes, sir. 
Q. Did you hold the cow by the head or what? 
A. I had a tongs; get it in the nose and I aim to raise her 
head so they can get to them very well. 
Q. You are pretty much interested in each cow when you 
are holding it that way? 
A. Yes, sir. 
Q. Have to pay a good deal of attention? 
A. Yes, sir. 
Q. Notwithstanding that, you looked over and saw him 
change all these needles? 
A. No, not all of them. I saw him change a few. 
Mr. Marshall : You are misquoting the testimony 
of the witness. 
By Mr. Wright: 
Q. What did you say? 
A. I said I saw him change quite a few of the needles. 
Q. You don't know how many? 
Page 272 r A. No, sir, I don't know how many? 
Q. How many needles did Dr. Spitler carry 
with him? 
A. Oh, several hundred, I suppose. I don't know exactly. 
Q. Did you ever ~aunt them? 
A. I never counted them, no sir. 
Q. Do you know Chester Hockman, an employee of Mr. 
Stickley here. 
A. No, sir. 
Q. Do you remember a bald-headed man by that name that 
was a witness for Mr. Stickley and was present in Woodstock 
when depositions were taken before_? 
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A. I remember a man being there, but I didn't hear his 
statement. 
Q. You didn't hear his statement? 
A. No, sir. 
Q. Do you remember the bald-headed man? 
A. I remember him, yes, sir. 
Q. You were there when the depositions were taken? 
A. Yes, sir. 
Mr. Marshall: Who is the bald-headed man? 
Mr. Wright: Hockman. 
Q. Did you talk to him on the street in Woodstock at the 
taking of depositions that day? 
A. I don't know whether that is the same man you are 
speaking about or not. 
Q. Did you talk to any man about it other than Dr. Spitler, 
Dr. Eddins and Dr. Bendix? 
Page 273 r A. I can't recall. 
Q. You don't remember? 
A. No, sir. 
Q. Do you remember telling this bald-headed man Chester 
Hockman that Dr. Spitler only · carried 40 or 50 needles with 
him at a time? 
A. No, sir. 
Q. You don't remember that? 
A. No, sir. 
Q. You are quite sure? 
A. Yes, sir. 
Q. Did you help with the sterilization of these needles? 
A. No, sir. 
Q. You didn't do any of that? 
A. No, sir. 
And further this deponent saith not. 
Signature waived. 
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I, Lloyd M. Richards, a Commissioner in Chancery of the 
Circuit Court of the City of Richmond, Virginia, do hereby 
certify that the foregoing depositions of Dr. W. L. Bendix, Dr. 
L. K. Spitler and Dr. S. A. Eddins and B. A. Redmond were 
duly takerr and sworn to at the time and place stated in the cap-
tion thereto, the signatures of the witnesses being waived by 
counsel for· all parties. 
Given under my hand this 31st day of August, 1939. 
Page274~ COSTS: 
LLOYD M. RICHARDS, 
Commissioner in Chancery. 
To A. Colton Williams, Shorthand Reporters, for tak-
ing and transcribing the depositions herein taken on 
August 31, 1939 .............. : ............... . $61.75 
To Lloyd M. Richards, Commission in Chancery for 
swearing the witnesses and certifying the depositions. 5.00 
$66.75 
Page275~ INTERROGATORIES TO DR. J. H. OESTER-
HAUS, KANSAS CITY, MISSOURI. 
Q 1. Will you please state your name, age, residence, and 
occupation? . 
A 1. 1Y;[y name is John H. Oesterhaus ; age 58; residence 
Johnson County, Kansas; mail address of which is R. F. D. 
No. 7, Kansas City, Missouri. Am owner and general manager 
of Farmers Vaccine and Supply Company, 1619 West 16th 
Street, Kansas City, Missouri, and supply Government Li-
censed biologics and also other veterinary supplies to veteri-
narians, drug stores and direct to the stockman. 
Q 2. What veterinary, medical and or bacteriological train-· 
ing have you had? . · 
A 2. I am a graduate ( 1901) of Kansas State College, Man-
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hattan, Kansas. A graduate of the Kansas City Veterinary 
College ( 1905) and in both of these institutions studied bac-
teriology . 
. Q 3. How many years of experience and in what capacity 
have you had said experience, in dealing with animals and the 
diseases of animals? 
A 3. Have been a graduate veterinarian for 34 years. In 
1905 successfully passed the rigorous eight-day competitive 
examination for veterinarian, U. S. Army, and was appointed 
Veterinary Officer in the 7th U. S. Cavalry, serving in that 
capacity in both this and ~oreign countries. Re-
Page 276r signed from the Army to enter private practice in 
1909. Engaged in production of Anti-Hog Cholera 
Serum and Virus in 1912 and most of the time since that date 
has been devoted to the study of herd and flock diseases, manu-
facture and distribution of serums, vaccines and other bio-
logics. 
Q 4. Have you ever treated cattle or other animals for the 
disease known as Bang's disease, and if so, approximately how 
many of such animals have you treated and over what period 
of years? 
A 4. Yes. Since 1927 have used, advised the use of, and 
supplied for use Abortion Vaccine for immunization against 
Bang's abortion disease in well over one hundred thousand head 
of cattle. According to our records, which are accurately kept, 
vaccination is proving e:ff ective in over 95 % of these animals. 
Q 5. In what places or in what section of the United States 
have you practiced veterinary medicine and treated and ex-
amined animals, including cattle, for Bang's disease? 
A 5. Have practiced in California, Ohio, Missouri and Kan-
sas; and since 1912 have been called upon disease investiga-
tions in many of the Central and Southwest States. 
Q 6. Doctor, from your experience in practicing veterinary 
medicine and treating and testing animals for Bang's disease, 
is it your opinion that the agglutination test performed upon 
the blood of cattle constitutes an accurate and definite indica-
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tion that an animal has Bang's disease, if said agglutination 
test is positive? 
Page 277 r A 6. A blood positive reaction to the agglutina-
tion test of an animal is considered a good indi-
cation that such animal is, or has been, affected with Bang's 
disease provided no Abortion Vaccine has been given, in which 
event the same positive reaction would usually obtain follow-
ing vaccination for a considerable time. Clean young heifers 
when vaccinated usually will again either show negative or 
only suspicious before six months time has elapsed, while 
older animals ( even though clean when vaccinated) may react 
to the test for a much longer period, but are not to be consid-
ered infected animals ; nor can such vaccinated animcfls trans-
mit Bang's abortion disease to other susceptible cattle. Occa-
sionally the introduction of some other biologic will also allow 
a positive reaction for a while. The positive test, therefore, 
cannot be considered absolute and definite as regards a certain 
individual animal even though we would consider it indicative 
of herd infection if found in several animals in a herd where 
no Abortion Vaccine or other biologics had been recently used. 
Q 7. Doctor, assuming that a herd of 139 cattle were tested 
with two or three needles of about three inches in length and ap-
proximately sixteen gage in diameter, said needles being in-
serted in the jugular vein of each of said cattle, without sterili-
zation between the insertions in the respective cattle, and the 
blood from each cow allowed to flow from the 
Page 278 r jugular vein thereof into a bottle or test tube as a 
result of the pressure of· the blood in the animal, 
and without withdrawing the same by a syringe, it is your opin-
ion that such means of testing said cattle with one or two need-
les as aforesaid, would result in obtaining a false-positive test 
or tests as to said animals by reason of the blood from the in-
fected animal being lodged in the needle and thus contaminat-
ing the samples of blood from non-diseased animals drawn 
through the same needle_, said needle not being sterilized be-
tween insertions ? 
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A 7. It is our opinion that a test conducted as mentioned 
might easily show many non-diseased animals as postive, or 
suspicious, reactors simply as a result of some of the blood from 
a positive reactor animal which had reamined in the 11eedle ai:id 
being later introduced into the blood sample from a possible 
negative animal. It is to be remembered that when a blood test 
is conducted only a drop or two of blood serum is placed on the 
slide and mixed with a small amount of a product called Abor-
tion Antigen. 
Q 8. ·would the method of testing described in the next pre-
ceding question by the use of one needle or two needles on 139 
cattle without sterilization of the same between cows, render 
the agglt\tination test of the blood samples so taken a false and 
ineffective· test so far as the same may indicate whether or not 
the respective cows so tested have Bang's disease? 
Page 279 r A 8. We would consider the results of a test taken 
in the manner. indicated as most inaccurate and 
furnishing no logical basis on which to make a positive diag-
nosis as to which animals may, or may not be, affected with 
Bang's disease. 
Q 9. Are you acquainted with Dr. S. L. Stewart, of Olathe, 
Kansas, and Dr. H. E. Curry, of Xansas City, Missouri, or 
either of them, and if so, if you have that knowledge, will you 
state what training and experience each or either of the said 
gentlemen have had in treating in Bang's diseased animals, 
and what official capacities as members of the veterinary pro-
fession they have held, or either of them has held? 
A 9. We are well acquainted with both of these gentlemen. 
Dr. H. E. Curry's address being Jefferson City, Missouri, 
where he is Veterinarian for the State of Missouri. He has 
held this position since 1933. His experience in veterinary 
medicine dates back to 1908 when he received his degree from 
the Kansas City Veterinary College. After serving with the 
U. S. Bureau of Animal Industry for. eight years he returned 
to the School from which he had been graduated, as a member 
of the faculty. Subsequently he becam~ veterinarian for the 
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Kansas City Stock Yards Company later for· a while engaged 
in the production of Anti-Hog Cholera Serum as president of 
the United Serum Company, at Whichita, Kansas. Quite 
naturally in his capacity as State Veterinarian of 
Page 280 r Missouri since 1933 he has had plenty of experi-
ence with Bang's disease and the various control 
methods, including vaccination. He also has farms of his own. 
Dr. S. L. Stewart, of Olathe, Kansas, is a 1907 graduate of 
the Kansas City Veterinary College. After· graduation he was 
an instructor of the College for several years and has been in 
general practice for Fifteen or Twenty years. He has served 
as president of his State Veterinary Medical Association; has 
of ten had charge of the Clinics of the American Veterinary 
Medical Association meetings and is, no doubt, one of the best 
operators and general practitioners in the United States. He is 
a close student and a man of most excellent judgement. He 
of ten writes for the professional magazines and these records 
show that he has been handling Bang's disease at least since 
1922. 
Q 10. Are Dr. S. L. Stewart and Dr. H. E. Curry generally 
considered as being expert veterinarians and to rank high in 
their profession? 
A 10. Both these gentlemen rank exceptionally hgh in their 
profession and are considered as expert veterinarians. 
JOHN H. OESTERHAUS. 
Subscribed and sworn to before me this 7th day of Septem-
ber, 1939. · 
ARDEN BRUCH. 
Page 281 r STATE OF MISSOURI 
. COUNTY OF JACKSON, T~-WIT: 
I, Arden Bruch, a Notary Public for the County of Jack-
son, in the ·state of Missouri, do _hereby certify that the fore-
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going Interrogatories and Cross Interrogatories were pro-
pounded and the foregoing answers given and reduced to writ-
ing, and signed by the witness before me, at the place and the 
time therein mentioned, pursuant to the annexed notice. 
In witness whereof I have hereunto set my hand, and affixed 
my official seal at Kansas City, Missouri, aforesaid, this 7th 
day of September, 1939. 
ARDEN BRUCH. 
My commission expires May 31, 1941. 
CROSS INTERROGATORIES TO DR. J. H. OESTER-
HA US, KANSAS CITY, MISSOURI 
Q 1. Are you now, or have you ever been financially inter-
ested in any way in the business of selling or dispensing any 
form of vaccine for the prevention of Bang's disease? 
A 1. Yes. 
Q 2. If your answer to the foregoing question is in the af-
firmative, please state the extent of such interest? 
A 2. We are sole owner and general manager for the Farm-
ers Vaccine and Supply Company, Kansas City, Missouri. We 
supply Government Licensed biologics, including Abortion 
Vaccine for use by the live stock industry. 
Page 282} The Abortion Vaccine supplied is now from strain 
No. 19, the culture as supplied by the Bureau of 
Animal Industry, to the bacteriologist making this product. 
Q 3. Are you now, or have you ever been a stockholder in 
an officer in, employed by or in any manner financially inter-
ested in the Farmer's Vaccine and Supply Company of 1619 
16th Street, Kansas City, Missouri, or in any corporation or 
firm which has as a portion of its business the manufacture or 
selling of vaccine for the prevention or control of Bang's 
disease? 
A 3. Yes. 
Q 4. If yo1:1r answer to the foregoing question is in the af-
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firmative, please state the number of shares which you own and 
the full extent of your interest. 
A 4. We are sole owner and general manager of the Farm-
ers Vaccine and Supply Company, Kansas City, Missouri, who 
supply, among other things, fresh Government Licensed bio-
logics direct to the stock raiser, as well as to the veterinary pro-
fession and the drug trade. 
JOHN H. OESTERHAUS. 
Subscribed and sworn to before me this 7th day of Septem-
·ber, 1939. 
ARDEN BRUCH, 
Not~ry Public. 
. My commission expires May 31, 1941. 
Page283r STATE OF MISSOURI 
COUNTY OF JACKSON, TO-WIT: 
I, Arden Bruch, a Notary Public for the County of Jackson, 
in the State of Missouri, do hereby certify that the foregoing 
Interrogatories and Cross Interrrogatories were propounded 
and the foregoing answers given and reduced to writing, and 
signed by the witness before me, at the place and the time 
therein mentioned, pursuant to the annexed notice. 
In witness whereof I have hereunto set my hand and affixed 
my official seal at Kansas City, Missouri, aforesaid, this 7th 
day of September, 1939. 
ARDEN BRUCH. 
My commission expires May 31, 1941. 
Page 284r DECREE 
This cause came on to be further heard, this 26th day of 
April, 1940, upon the papers formerly read and proceedings 
formerly had; upon the depositions of G. Louis Stickley and 
others duly taken, filed and read in support of complainant's 
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amended bill of complaint filed herein; upon the depositions of 
W. L. Bendix and others duly taken, filed and read in sup-
port of defendant's answer to said amended bill of complaint; 
and upon argument of counsel : 
Upon consideration whereof, the Court being of the opinion 
that the evidence submitted does not support the averments of 
paragraph two of complainant's amended bill of complaint as 
set forth on page 3 of the decree in this cause entered on the 
first day of August, 1939, it is so adjudged, decided and de-
creed, and it is further adjudged, ordered and decreed that com-
plainant's said amended bill of complaint be and is hereby dis-. 
missed at the cost of the complainant. 
Whereupon the complainant by counsel noted his objections 
and exceptions to this ruling of the Court and to the entrance 
of this decree, and, in open Court filed in writing his grounds 
for such exceptions and objections, and, upon consideration 
whereof it is adjudged, ordered and decreed that said objec-
tions and exceptions be and th~ same are hereby over-ruled. 
Upon motion of complaint by counsl, the execution of this 
decree is hereby suspended for a period of thirty 
Page 285 ~ days. from this date, pending presentment of peti-
tion for appeal, but such suspension is conditioned 
upon the ex~cution of bond in the penality of $500.00 with 
surety approved by the Clerk of this Court, conditioned as 
provided by law. · 
On motion of complainant, by counsel, it is adjudged, or-
dered and decreed that th~ defendant be, and he is hereby en-
joined and restrained from the testing, condemnation or 
slaughter of any of complainant's cattle pending the said period 
of thir-y days herefrom, a~d the complainant is permanently 
restrained and enjoined from vaccinating or imioculating said 
cattle agaist Bang's Disease, to which ruling of the Court 
defendant, by his c-ounsel, objects and excepts. 
And this cause is continued. 
Seen: 
R. S. Wright, Jr. 
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Enter: 
P. W. 
Page 39. 
Page286~ DECREE 
This cause came on to be further heard this 29th day of 
April, 1940, upon the. papers formerly rea4 and proceedings 
formerly had, and upon the decree entered herein on the 24th 
day of April, 1940, and was argued by counsel. 
Upon consideration whereof, the Court doth adjudge, order 
and decree that the defendant be, and he is hereby enjoined 
and r~strained from the testing, condemnation or slaughter of 
any of the complainant's cattle pending the said period of thirty 
days from the 24th day of April, 1940, to which ruling of the 
Court, defendant, by his counsel, objects and excepts; and the 
complainant is restrained and enjoined from vaccinating or in-
oculating said cattle against Bang's Disease, pend~ng the fur-
ther order· of this -Court, to which ruling of the Court, com-
plainant, by his counsel, objects and excepts; and such part of 
the decree entered herein on the 24th day of April, 1940, as is 
contrary to and in conflict with this decree, be, and the same 
is he!eby vacated and set aside. 
And this cause is continued. 
Enter: 
Page 40. 
Page287r EXCEPTION OF COMPLAINANT 
The complainant, G. L_ouis Stickley, by his counsel, respect-
£ ully excepts to the ruling and decrees of this Court dismissing 
the amended bill filed by complainant, and further excepts and 
objects to the ruling and decrees of this Court insofar as the 
complainant is restrained and enjoined from vaccinating or in-
oculating any of his cattle against Bang's Disease pending the 
further order of the Court, and assigns therefor the following 
grounds: . 
(1) For the reason that it is not shown by the weight of 
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the evidence that the tests of complainant's cattle performed 
by the agents of H. C. Givens, State Veterinarian, on or about 
the 2nd day of August, 1938, were conducted in a proper and 
sanitary manner and in a manner not calculated to spread 
Bang's Disease among said cattle, if in fact any of said cattle 
were at that time so diseased, and that it is not shown by the 
weight of the evidence that each of said cattle was tested with 
clean and sterilized needles so as to prevent contamination of 
the blood sample from an uninfected cow with blood in the 
needle from an infected cow. 
(2) For the reason that no provision is made in said 
statutes for any right of appeal from or judicial review of the 
findings and decisions of the State Veterinarian as to the .exist-
ence or non-existence of Bang's Disease in complainarit' s cattle, 
and hence, it is in violation of the due process clauses of the 
State and Federal Constitutions. 
(3) For the reason that there are no provisions 
Page 288 ~ in said statutes for any right of appeal from or 
judicial review of the determination of values of 
condemned cattle found and determined by the appraisers pro-
vided by the statute, and hence, the statutes violate the due 
process clauses of the State and Federal Constitutions. 
( 4) For the reason that the statute does not provide any 
means of paying to the complainant the market value of the 
cattle of complainant which were condemned, and hence, is in 
violation of the due process clauses of the State and Federal 
Cons ti tu tions. 
( 5) For the reason that if the said statute be held to be 
within the police power of the State, the said statutes are, 
nevertheless, unconstitutional for the following reasons: 
A. Because the statutes nowhere define clearly and unequi-
vocally what constitutes the nuisance aimed at. 
B. Because the statutes provide no means of a subsequent 
judicial review of the action of the State Veterinarian, an ad-
ministrative officer, to whom power has been delegated to de-
termine the existence or non-existence of the disease in com-
plainant's cattle. 
C. Because .the statutes themselves provide that these cattle 
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shall be sold or slaughtered within ninety days after the tests 
are made, or within such other period of time as the State 
Veterinarian may require, and hence, by implication, the sta-
tutes themselves provide that this disease in cattle is not a pub-
·lic nuisance requiring an immediate and forthwith abatement 
thereof. 
Page 289 ~ D. Because the "condemnation and slaughter" 
method contemplated and provided by the statute 
is not the only method of controlling and preventing Bang's 
Disease, and hence, the statutes are not a reasonable exercise 
of the police powers of the State, and hence, is in violation of 
the State and Federal Constitutions. 
(6) For the reason that complainant is prohibited from sub-
mitting any evidence upon the value of complainant's cattle, 
which were found in the tests conducted on or about the 2nd 
day of August, 1938, to react positively to the agglutination 
test, as applied by H. C. Givens, State Veterinarian. 
(7) For the reason that complainant is prohibited from of-
fering any evidence upon whether or not the possession of cattle 
infected with Bang's Disease does, as a matter of fact, consti-
tute a public or general nuisance, it not being defined clearly 
in the Virginia statute as to what constitutes the nuisance 
aimed at, and the complainant contending and asserting that 
he has a right to a judicial review of whether or not possession 
of cattle diseased as aforesaid, does, as a matter of fact, con-
stitute a public or general nuisance, and further contending 
that the enactment of a statute to that effect by the General As-
sembly of .Virginia does not, as a matter of fact, make the pos-
session of cattle infected with Bang's Disease a public or gen-
eral nuisance. 
(8) For the reason that complainant is prohibited and re-
strained from offering any evidence upon the question of 
whether or not the statute may be sustained as a 
Page 290 ~ reasonable exercise of the police powers of the 
state, it being admitted by the defendant that Sec-
tions 907 to 920, both inclusive, of the Virginia Code of 1938, 
do not provide for adequate and full compensation for cattle 
destroyed thereunder, and complainant contends that such 
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statutes, as a result thereof, are in violation of the Fourteenth 
Amendment to the Constitution of the United States and. in 
violation of Article I of the Conatitution of Virginia, and com-
plainant further contends, therefore, that if said statutes are 
sustainable, they may only be sustained under the police powers 
of the State, and that if they may be sustained under that 
power, then the question of whether or not said statutes con-
stitute a reasonable exercise of the police powers of the State 
is a question of fact and not of law, and that the complainant 
has a right to a judicial review of the question of whether or 
not said statutes provide a reasonable exercise of the police 
powers of the State, which right to a judicial review has been 
wholly and completely denied to complainant by the ruling and 
decrees of this Court. 
(9) For the reason that so much of said decrees as enjoin 
and restrain the complainant from vaccinating or inoculating 
any of his cattle against B_ang' s disease, pending the further 
order of the Court, is contrary to the provisions of the statute 
which prohibits the sale of vaccine for this purpose, but does 
not prohibit the act of vaccinating or inoculating cattle for 
· Bang's Disease, and that such an injunction consti-
Page 291 ~ tutes an unreasonable exercise of the police powers 
of the state, and hence, violates the State and Fed-
eral Constitutions. 
R. S. Wright, Jr. 
Counsel. 
Respectfully, 
G. LOUIS STICKLEY, 
Complainant, by Counsel. 
Page 292 ~ EXCEPTIONS TO THE RULING 
OF THE COURT. 
The complainant, G. Louis Stickley, by his counsel, respect-
fully excepts to the ruling and decree of this Court sustaining 
the demurrer filed herein by the defendant, H. C. Givens, State 
Veterinarian, and to so much of said ruling and decree as 
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declares Sections ~07 to 920, both inclusive, of the Code of 
Virginia of 1938, to be constitutional, on the following 
grounds: . 
( 1) For the reason that no provision is made in said 
statutes for any right of appeal from or judicial review of the 
findings and decisions of the State Veterinarian as to the exist-
ence or non-existence of Bang's disease in complainant's cat-
tle, and hence, is in violation of the due process clauses of the, 
State and Federal Constitutions. 
(2) For the reason that there are no provisions in said 
statutes for any right of appeal from or judicial review of the 
determination of values of condemned cattle found and deter-
mined by the appraisers provided by the statute, and hence, is 
in violation of the due process clauses of the State and Federal 
Constitutions. 
(3) For the reason that the statute does not provide any 
means of paying to the complainant the market value of the 
cattle of complainant which were condemned, and hence, is in 
violation of the due process clauses of the State and Federal 
. Constitutions. 
( 4) For the reasons that if the said statutes be held to be 
within the police power of . the State, the said 
Page 293 r statutes are, nevertheless, unconstitutional for the 
following reasons : 
(a) Because the statutes nowhere define clearly and un-
equivocally what cons.titutes the nuisance aimed at. 
(b) The statutes· provide no means of a subsequent judi-
cial review of the action of the State Veterinarian, an admin-
istrative officer, to whom the power has been delegated to de-
termine the existence or non-existence of the disease in com-
plainant's cattle. 
( c) Because the statutes themselves provide that these cat-
tle shall be sold or slaughtered within ninety days after the 
tests are made, or within such other period of time as the State 
Veterinarian may require, and hence, by implication, the sta-
tutes themselves provide that this disease in cattle is not a 
public nuisance requiring an immediate and forthwith abate-
ment thereof. 
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( d) Because the "condemnation and slaughter" method 
contemplated and provided by the statutes is not the only 
method of controlling and preventing Bang's disease, ancl 
hence, the statute is not a reasonable exercise of the police 
powers of the State and hence, is in violation of the State and 
Federal Constitutions. 
R. S. Wright, Jr. 
Counsel. 
Respectfully, 
G. LOUIS STICKLEY, 
By Counsel. 
Filed August 1, 1939. 
LOY J. COFFMAN, Clerk 
Page294r STATE OF VIRGINIA, 
COUNTY OF SHENANDOAH, TO-WIT: 
I, Loy J. Coffman, Clerk of the Circuit Court of Shenandoah 
County, in the State of Virginia, do hereby certify that G. 
Louis Stickley, complainant in that certain chancery cause be-
tween G. Louis Stickley, Complainant, and H. C. Givens, State 
Veterinarian, Defendant, has given a bond in the penalty of 
Five Hundred Dollars ($500.00, conditioned as required for a 
supersedeas in Section 6351 of the Code of Virginia, in lieu of 
a suspending bond provided for in Section 338 of the Code of 
Virginia, and in pursuance to the provisions of Section 6338 
of the Code of Virginia. 
Given under my hand and official seal, this 14th day of May, 
1940. 
LOY J. COFFMAN, 
Clerk of the Circuit Court of Shenandoah County, Virginia. 
Page 295 r CLERK'S CERTIFICATE 
ST A TE OF VIRGINIA 
COUNTY OF SHENANDOAH, TO-WIT: 
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I, Loy J. Coffman, Clerk of the Circuit Court of Shenan-
doah, in the State of Virginia, do hereby certify that the 
foregoing is a true transcript of the record and proceedings in 
a certain Chancery suit between, G. Louis Stickley, Complain-
ant, and Dr. H. C. Givens, State Veterinarian, Defendant, as 
the same exist among the records in my office. 
I further certify notice required by Section 6339 of the 
Code of Virginia of the intention of G. Louis Stickley to apply 
for such transcript for the purpose of appeal, was duly given 
to the counsel for Dr. H. C. Givens, State Veterinarian. 
Given under my hand and·official seal, this 14th day of May, 
1940. 
LOY J. COFFMAN, Clerk. 
Circuit Court of Shenandoah County, Virginia. 
A Copy-Teste: 
M. B. WATTS, Clerk. 
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